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Title 3— 


The President 


[FR Doc. 82-28375 
Filed 10-12-82; 1:22 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 4984 of October 12, 1982 


National Port Week, 1982 


By the President of the United States of America 


A Proclamation 


Ocean, Great Lakes, and inland river ports and terminals are among our most 
important national assets. They have contributed substantially to the shaping 
of our early history as a Nation and fostered the industry and trade which 
helped build many of America’s great cities. 


Today our ports are vital links in the total transportation system which serves 
this Nation’s domestic and international trade. Their continued development 
is indispensable to our economic and military security. In 1981 port industry 
handled over two billion short tons of waterborne commerce in foreign and 
domestic trade; added $6.5 billion to the United States Treasury from U.S. 
Customs Service collections; and contributed over $35 billion to the gross 
national product and over $1.5 billion to the balance of payments accounts. 


To meet the needs of expanding waterborne commerce, billions of dollars 
have been invested in new and expanded facilities by non-Federal entities 
representing State and local authorities and private industry. 


In recognition of the importance of our ports to the Nation’s economy, security, 
and welfare, the Congress has, by Joint Resolution, designated the first week 
in October 1982 as “National Port Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate the seven calendar days beginning October 3, 
1982, as “National Port Week.” I invite the Governors of the several States, the 
chief officials of local governments, and the people of the United States to 
observe this with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and seventh. 








Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Presidential Documents 45859 


[FR Doc. 82-28416 
Filed 10-12-82; 4:21 pm] 
Billing code 3195-01-M 


Presidential Documents 


Presidential Determination No. 83-1 of October 1, 1982 


International Military Education and Training for Yugoslavia 


Memorandum for the Secretary of State 


By virtue of the authority vested in me by the Foreign Assistance Act of 1961, 
as amended (the Act): 

I hereby find pursuant to section 620(f) of the Act that the furnishing of 
assistance to Yugoslavia under chapter 5 of part II of the Act is vital to the 
security of the United States, that Yugoslavia is not controlled by the interna- 
tional Communist conspiracy, and that such assistance will further promote 
the independence of Yugoslavia from international communism. 


Pursuant to section 614(a)(1) of the Act— 


(a) I hereby determine that the furnishing of such assistance to Yugoslavia is 
important to the security interests of the United States; and 


(b) I hereby authorize the furnishing of such assistance to Yugoslavia without 
regard to section 620(f) of the Act in the amount of $130,000 in the fiscal year 
1983, subject to the authorization and appropriation of the necessary funds. 


This determination shall be reported to the Congress and published in the 
Federal Register. 


THE WHITE HOUSE, 
Washington, October 1, 1982. 
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[FR Doc. 82-28466 
Filed 10-13-82; 11:14 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 4985 of October 12, 1982 


National Newspaper Carrier Appreciation Day 


By the President of the United States of America 


A Proclamation 


Every day nearly 100 million Americans read a newspaper that has been 
delivered to their homes by a newspaper carrier. The estimated one million 
newspaper carriers in our Nation, the great majority of whom are 18 years of 
age or younger, perform an essential service in the dissemination of informa- 
tion that is so vital to the functioning of a free society. 


In all kinds of weather, and often in hours of darkness, these young people 
make their appointed rounds. Most of them are engaged in their first venture 
in American enterprise, their initiative and devoted efforts enhancing the 
quality of life in our Nation. 


In recognition of the contribution of newspaper carriers in our society, the 
Congress of the United States has, by Senate Joint Resolution 239, designated 
October 16, 1982, as National Newspaper Carrier Appreciation Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate October 16, 1982, as National Newspaper 
Carrier Appreciation Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of Oct. in 


the year of our Lord nineteen hundred and eighty-two, and of the Independ- 
ence of the United States of America the two hundred and seventh. 
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|FR Doc. 82-28467 
Filed 10-13-82; 11:15 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 4986 of October 12, 1982 


National Farm-City Week, 1982 


By the President of the United States of America 


A Proclamation 


Each year our hardworking farmers produce enough food and fiber to feed and 
clothe the people of America as well as those of many other countries. This 
nation is indeed fortunate to be blessed with such a productive farming 
system. 


Many of our fellow countrymen, however, have had little exposure to the 
miracle of American agriculture—fewer than three percent of the nation’s 
people feed and clothe the other ninety-seven percent. Caught up in the fast 
pace of urban life, city dwellers often take for granted the quiet and efficient 
regularity with which their rural counterparts sustain an entire population 
with such a plentiful supply of food and fiber. 


Our future as a prosperous nation depends on our ability to keep a large 
number of interrelated parts working in harmony. Our farms and cities are 
inextricably connected by a great marketing chain of producers, transporters, 
processors, warehousemen, wholesalers, retailers, and consumers. This free 
market process will remain viable as long as its various links are strong 
enough to make their contributions to moving goods and services where they 
are needed. As the anchor points of this chain, farmers and city dwellers are 
absolutely crucial to each other. 


To achieve a deeper appreciation of the interdependence of farms and cities, 
we set aside each November a Farm-City Week during which we call atten- 
tion to the farmer-city dweller partnership which has contributed so much to 
the vitality and prosperity of our nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate the period November 19 through November 25, 
1982, as National Farm-City Week. I call on all Americans, those in rural areas 
and those in cities, to join in recognizing the accomplishments of our produc- 
tive farm families and of our urban residents in working together in a spirit of 
cooperation and interdependence to create bounty, wealth, and strength for 
the nation. 


IN WITNESS WHEREOF, | have hereunto set my hand this 12th day of Oct., in 


the year of our Lord nineteen hundred and eighty-two, and of the Independ- 
ence of the United States of America the two hundred and seventh. 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 911 


Limes Grown in Florida; Amendment 
of Container Regulations 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This amendment of the 
Florida lime regulation raises the 
maximum net weight of limes allowed, 
in four specific 7/10 bushel lime 
containers, from 40 to 42 pounds. This 
action is designed to promote orderly 
marketing and to standardize packing 
practices. 

EFFECTIVE DATE: On and after October 8, 
1982. 

FOR FURTHER INFORMATION CONTACT: 


William J. Doyle, Acting Chief, Fruit Branch 


F&V, AMS, USDA, Washington, D.C. 
20250, telephone (202) 447-5975. 


SUPPLEMENTARY INFORMATION: This 
rule has been reviewed under 
secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. Eddie F. 
Kimbrell, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 
This action is designed to promote 
orderly marketing of the Florida lime 
crop for the benefit of producers, and 
will not substantially affect costs for the 
directly regulated handlers. 

This final rule is issued under the 
marketing agreement, as amended, and 
Order No. 911, as amended (7 CFR Part 
911), regulating the handling of limes 
grown in Florida. The agreement and 
order are effective under the 
Agricultural Marketing Agreement Act 


of 1937, as amended (7 U.S.C. 601-674). 


This action is based upon the 


recommendations and information 
submitted by the Florida Lime 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This rule amends § 911.329, effective 
under 7 CFR Part 911-Subpart-Container 
Regulation, by increasing the maximum 
net weight of limes allowed-in 7/10 
bushel containers from 40 to 42 pounds. 
The rule currently specifies that such 
containers have not less than 38 pounds 
nor more than 40 pounds net weight of 
limes. This amendment allows handlers 
to more easily maintain a desirable 
average net weight per container. Such 
action facilitates efficient handling and 
aids in the distribution of the fruits to 
market. This action is necessary to 
promote the efficient handling of limes 
and to maintain orderly marketing 
conditions. This final rule also corrects a 
typographical error in § 911.329(a)(2)(i) 
occurring at 47 FR 22073. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date of this 
amendment until 30 days after 
publication in the Federal Register (5 
U.S.C. 553), in that (1) the handling of 
Florida limes is now in progress subject 

to container and pack regulations 
effective under the order, (2) the 
committee recommended the 
amendment at a public meeting at which 
all interested parties were afforded an 
opportunity to express their views, and 
(3) the amendment relieves restrictions 
on the handling of Florida limes. 


List of Subjects in 7 CFR Part 911 


Marketing agreements and orders, 
Limes, Florida. 


PART [911—AMENDED] 


1. Accordingly, § 911.329 (47 FR 29647) 
is amended by revising paragraphs 
(a)(1), (a)(2)(i), (a)(2)(ii), (a)(2)(iii) and 


(a)(2)(ix) as follows: 
Subpart—Container Regulation 


§ 911.329 Lime regulation 27. 

(a)(1) On and after (insert date of 
signature of this final rule), no handler 
shall handle between the production 
area and any point outside thereof any 
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variety of limes, grown in the production 
area, in individual bags having a 
capacity of more than four pounds net 
weight of limes. 

(2) xe 

(i) Containers with inside dimensions 
of 11 x 16% x 10 inches: Provided, That 
any such container shall contain not less 
than 38 pounds not more than 42 pounds 
not weight of limes. 

(ii) Containers with inside 
dimensions of 11% x 16 x 11 inches: 
Provided, That any such container shall 
contain not less than 38 pounds nor 
more than 42 pounds net weight of 
limes. 

(iii) Containers with inside 
dimensions of 13% x 16% x 9 inches: 
Provided, That any such container shall 
contain not less than 38 pounds nor 
more than 42 pounds net weight of 
limes. 


(ix) Containers with inside 
dimensions of 12% x 15% x 10% inches: 
Provided, That any such container shall 
contain not less than 38 pounds nor 
more than 42 pounds net weight of limes. 
* * * * * 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Dated: October 8, 1982. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 82-28328 Filed 10-13-82; 8:45 am] 
BILLING CODE 3410-02-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 115 


Surety Bond Guarantee; Statement of 
Policy Concerning Reinstatement of 
Contractors After Default 


AGENCY: Small Business Administration. 
ACTION: Statement of General Policy. 


summMaARY: Increasingly agents, other 
surety company representatives, and 
contractors or their private attorneys are 
asking Surety Bond Guarantee (SBG) 
Central Office personnel to grant 
reinstatement and again guarantee to 
sureties bonds to be issued to 
contractors (principals) who have 
previously defaulted on SBA-guaranteed 
bonds. 

In most instances, SBA has suffered 
unrecovered losses through these 





contractors. As a result, the following 
administrative policy has evolved and is 
promulgated to assist SBA in 
administering the Surety Bond 
Guarantee Program as mandated— 
equitably and economically. 


EFFECTIVE DATE: October 14, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Howard F. Huegel, Chief, Surety Bond 
Guarantee Branch, Office of Special 
Guarantees, Small Business 
Administration, 4040 N. Fairfax Drive, 
Suite 500, Arlington, VA 22203, (703) 
235-2900. 

SUPPLEMENTARY INFORMATION: This 
Notice is published in accordance with 
Section 3 of the Administrative 
Procedures Act (5 U.S.C. Section 
552(a)(1)(D)) requiring Federal agencies 
to publish in the Federal Register for the 
guidance of the public “** * * statements 
of general policy * * * formulated and 
adopted by the agency.” 


STATEMENT OF GENERAL POLICY: 
Authority to administer the Surety Bond 
Guarantee Program is contained in 15 
U.S.C. Section 694b which states, in 
part: 

“The Administration shall administer 
this (program) on a prudent and 
economically justifiable basis * * *” 

Item 5, Terms and Conditions, SBA 
Form 990, “Surety Bond Guarantee 
Agreement”, directs the surety to: 

* * * take all reasonable actions necessary 
oto minimize the risk of loss, including but 
not limited to taking of collateral and 
obtaining personal guarantees * * * 

The contractor's contractual 
relationship is with the surety company; 
therefore, all matters pertaining to 
reinstatement must be arranged with 
and through the surety company. SBA’s 
contractual relationship is with the 
surety company only. Because of these 
relationships, SBA neither will negotiate 
nor discuss with a contractor amounts 
owed the surety by the contractor, or 
settlement thereof. 


Circumstances Prompting Reinstatement 
Request 


The most frequent circumstances 
which prompt contractors to request 
reinstatement are listed below, and 
circumstances are set forth in which 
SBG Central Office will consider, at a 
surety’s request, returning the 
contractor's case file to the appropriate 
field office for reinstatement. 

1. Settlement (Immediate Payment of 
SBA’s Pro Rata Share of Recovery). 
Surety settled its claim with contractor 
for an amount less than the amount of 
surety loss; contractor paid amount as 
settled to surety; SBA received its pro 
rata share of settlement from surety. 


2. Settlement (Delayed Payment of 
Settlement Adequately Assured). Surety 
settled its claim with contractor for an 
amount less than the amount of surety 
loss; contractor paid a portion of 
settlement to surety; surety has repaid 
SBA its pro rata share of the partial 
settlement payment, and taken a Note or 
other collateral from contractor for 
balance of the settlement. 

3. Contested Claim (Scheduled Court 
Appearance). Contractor is presented 
with a claim which it contests in court; 
contractor posts collateral with surety in 
the amount of possible loss from the 
claim, including legal and administrative 
fees.otherwise reimbursed to surety by 
SBA. Surety sends SBA a copy of the 
draft, money order, or collateral 
document confirming that there are no 
other claims outstanding on this or any 
other job with this contractor. 

4. Contractor not Notified of 
Outstanding Debt with Surety. 
Contractor was not aware of an 
outstanding debt with surety for legal 
fees or other expenses; surety advises 
contractor of amount due, contractor 
pays surety, and surety repays SBA its 
pro rata share. 

5. Closed—No Loss (SBA Completely 
Reimbursed). Surety has repaid SBA for 
total amount which SBA reimbursed to 


‘ surety due to contractor's default. 


6. Closed—No Loss (Balance of SBA 
Loss Adequately Secured). Surety has 
repaid SBA at least one-half of SBA’s 
loss, with copy of contractor's Note to 
pay the balance, or evidence of 
collateral held for the value of the 
balance. 

Underwriting 

A new guarantee request after default 
is subject to the most stringent 
underwriting review, taking into account 
contractor's previous default, 
contractor's past work experience, 
contractor's present and future financial 
and work capability, and SBG’s current 
budgetary guidelines. While a 
settlement, as described above, 
expunges the contractor's debt, it does 
not erase the record. The prudent 
underwriter, in judging likely future 
performance, must consider past 
experience. Where, however, a surety 
with full knowledge of the record is 
willing, subject to SBA's guarantee, to 
bond such a contractor on a contract 
requiring such bond, and affirms its 
belief that the contractor can complete 
the proposed contract successfully and 
without loss to surety or SBA, the Small 
Business Administration’s Surety Bond 
Guarantee Program manager will 
endeaver to work with the surety, in the 
circumstances, insofar as practicable 
under a program required to be 
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administered “on a prudent and 


economically justifiable basis.” 
List of Subjects in 13 CFR Part 115 


Claims, Small business, Surety bonds 
(Catalog of Federal Domestic Assistance No. 
59.016, Surety Bond Guarantee) 

Dated: August 23, 1982. 

James C. Sanders, 
Administrator. 

[FR Doc. 82-28150 Filed 10-13-62; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 399 


Commodity Control List; Correction 


AGENCY: Office of Export 
Administration, International Trade 
Administration, Commerce. 


ACTION: Final rule. 


SUMMARY: This regulation corrects a 
drafting error in Supplement No. 1 to 
§ 399.1, the Commodity Control List. 
Footnote 1 to “shotgun shells, and 
parts”, ECCN 6998F, is deleted. Its 
inclusion was an error; ECCN 6998F 
applies to all South African and 
Namibian end users, as the rest of the 
entry states, not only the military or 
police. 


DATE: This rule is effective October 14, 
1982. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Archie Andrews, Director, 
Exporters’ Service Staff, Office of Export 
Administration, Department of 
Commerce, Washington, D.C. 20230 
(Telephone: (202) 377-5247 of 377-4811). 


SUPPLEMENTARY INFORMATION: 
Rulemaking Requirements 


In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under Section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, 50 U.S.C. app. 2401 et seq.) (‘the 
Act”), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 
This rule does not impose new controls 
on exports, and is therefore exempt from 
section 13(b) of the Act, which 
expresses the intent of Congress that 
where practicable “regulations imposing 
controls on exports” be published in 
proposed form. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 ef seg. 
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3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq. 

4. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 {46 FR 13193, February 19, 
1981), “Federal Regulation.” 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 


List of Subjects in 15 CFR Part 399 
Exports. 


PART 399—[ AMENDED] 


Accordingly, Part 399 of the Export 
Administration Regulations (15 CFR 
Parts 368-399) is amended by removing 
footnote number 1 from ECCN 6998 only. 
The references to footnote 1 after 
“6998F” and after “SZ” in the Validated 
License Required column are deleted. 
(Secs. 13 and 15, Pub. L. 96-72, 93 Stat. 503, 50 
U.S.C. app. 2401 et seq.; E.O. No. 12214 (45 FR 
29783, May 6, 1980); Department Organization 
Order 10-3 (45 FR 6141, January 25, 1980)) 


Dated: September 30, 1982. 


John K. Boidock, 
Director, Office of Export Administration, 
International Trade Administration. 


(FR Doc. 82-26268 Filed 10-13-82; 8:45 am} 
BILLING CODE 3510-25-M 


DEPARTMENT OF JUSTICE 


Drug Enforcement Administration 
21 CFR Part 1308 


Excluded Nonnarcotic Substances; 
Addition 


AGENCY: Drug Enforcement 
Administration, Justice. 


ACTION: Final rule. 


suMMARY: This final rule adds the 
products, Azpan (Zenith Laboratories, 
Inc.) and Theophylline, Phenobarbital, 
Guaifenesin & Ephedrine Sulfate (Bolar 
Pharmaceutical Co., Inc.) to the list of 
excluded nonnarcotic over-the-counter 
substances set forth in 21 CFR 1308.22. 
The above products are excluded from 
all schedules of the Controlled 
Substances Act (21 U.S.C. 801 et seg.) 
(CSA) pursuant to 201(g)(1) of the CSA 
(21 U.S.C. 811{g)(1)). These actions are in 
response to requests by the 


manufacturers of Azpan and 


Theophylline, Phenobarbital, 
Guaifenesin & Ephedrine Sulfate. 
DATES: This rule is effective December 
13, 1982, subject to being suspended, 
reinstated, revoked, or amended by the 
Acting Administrator upon 
consideration of any comments or 
objections received on or before 
December 13, 1982, which raise 
significant issues on any finding of fact 


or conclusion of law supporting this rule. 


FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Drug 
Enforcement Administration, 
Washington, D.C. 20537, Telephone: 
(202) 633-1366. 


SUPPLEMENTARY INFORMATION: 

The Acting Administrator of the Drug 
Enforcement Administration (DEA) has 
received applications from Zenith 
Laboratories, Inc., and Bolar 
Pharmaceutical Company, Inc., 
requesting that their products, Azpan 
(NDC No. 0172-3747) and Theophylline, 
Phenobarbital, Guaifenesin & Ephedrine 
Sulfate (NDC No. 0725-0009-10) be 
granted exclusions pursuant to 21 CFR 
1308.21. Both of these products contain 
the nonnarcotic controlled substance, 
phenobarbital, plus other active 
medicinal ingredients. The Food and 
Drug Administration has no objections 
to either of these products being 


Trade name or 


Dosage form 


marketed as over-the-counter (OTC) 
substances. Further, each product is 
identical in composition to other 
products which have already been 
granted excluded nonnarcotic OTC 
status and are listed as such in 21 CFR 
1308.22. 


List of Subjects in 21 CFR Part 1308 


Administrative practice and 
procedure, Drug traffic control, 
Narcotics, Prescription drugs. 


PART 1308— [AMENDED] 

Therefore, under the authority vested 
in the Attorney General by section 
201(g)(1) of the CSA (21 U.S.C. 811(g)(1)) 
and delegated to the Acting 
Administrator of the Drug Enforcement 
Administration by Department of Justice 
regulations (28 CFR 0.100), the Acting 
Administrator hereby grants excluded 
nonnarcotic over-the-counter status to 
the products, Azpan (Zenith 
Laboratories, Inc.) and Theophylline, 
Phenobarbital, Guaifenesin & Ephedrine 
Sulfate (Bolar Pharmaceutical Co., Inc.). 
The Acting Administrator further orders 
that 21 CFR 1308.22 be amended by 
adding the following in the appropriate 
places: 


§ 1308.22 [Amended] 


* * * 


Poten- 


cy 
(mnilli- 
grams) 





Theophylline............. 
Ephedrine hydrochloride 


Theophylline 
Phenobarbital... 


wall 


Interested parties are permitted to file 
written comments on or objections to 
this order. If any such comments or 
objections raise significant issues 
regarding any finding of fact or 
conclusion of law upon which the order 
is based, the Acting Administrator shall 
immediately suspend the effectiveness 
of the order until he may reconsider the 
application in light of the comments and 
objections filed. 

Thereafter, the Acting Administrator 
shall reinstate, revoke, or amend his 
original order as he determines 
appropriate. 

This matter has been informally 
discussed with the Office of 
Management and Budget. It has been 
determined that it is a minor internal 


sood 8.00 | Zenith Labs. inc. 
.| 130.00 
24.00 | 
8.00 
--| 100.00 


Bolar Pharm. Co., Inc. 


management matter not requiring formal 
OMB review. 

The Acting Administrator hereby 
certifies that this matter will have no 
significant negative impact upon small 
entities within the meaning and intent of 
the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq. The addition of these 
preparations to the list of excluded 
nonnarcotic over-the-counter substances 
has the effect of excluding them from 
any schedule under the-CSA. 


Dated: September 30, 1982. 
Francis M. Mullen, jr., 


: Acting Administrator, Drug Enforcement 


Administration. 
[FR Doc. 82-28314 Filed 10-13-82; 8:45 am] 
BILLING CODE 4410-09-m 
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DEPARTMENT OF THE TREASURY 
internal Revenue Service 


26 CFR Part 35 
[T.D. 7839] 


Withholding From Pensions, Annuities, 
and Certain Other Deferred income 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


sSuMMARY: This document provides 
temporary regulations relating to 
withholding from pensions, annuities, 
and certain other deferred income. 
Changes to the applicable tax law were 
made by the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L. 97- 
248). These regulations affect payors 
and payees of pensions, annuities, and 
certain other deferred income and 
provide them with guidance necessary 
to comply with the law. 

DATE: The temporary regulations 
provided by this document are effective 
for payments made after December 31, 
1982. 

FOR FURTHER INFORMATION CONTACT: 
Patricia K. Keesler or Mary M. Levontin 
of the Employee Plans and Exempt 
Organizations Division of the Office of 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 
N.W., Washington, D.C. 20224 
(Attention: CC:LR-T), 202-566-3430, not 
a toll-free call. 

SUPPLEMENTARY INFORMATION: 


Background 


This document contains temporary 
regulations relating to withholding of 
Federal income tax from pensions, 
annuities, and certain other deferred 
income. Sections 3405, 6047(e), and 6704 
were added to the Internal Revenue 
Code of 1954, and section 3402(o) of the 
Code was amended, by section 334 of 
the Tax Equity and Fiscal Responsibility 
Act of 1982 (Pub. L. 97-248, 96 Stat. 623). 
As the withholding provisions are 
generally effective for payments made 
after December 31, 1982, there is a need 
for immediate guidance relating to these 
provisions so that payors and payees 
can make preparations to comply with 
these provisions. A new Part 35, 
Temporary Employment Tax 
Regulations under the Tax Equity and 
Fiscal Responsibility Act of 1982, is 
added by this document to Title 26 of 
the Code of Federal Regulations. 

A notice of proposed rulemaking 
containing more comprehensive rules 
about withholding on pensions, 
annuities, and other deferred income 
will be published at a later date (EE- 
115-82). The temporary regulations 
contained in this document will remain 


in effect until superseded by final 
regulations on this subject. 


Format 


These temporary regulations are 
presented in the form of questions and 
answers. The questions and answers are 
intended to provide guidelines which 
may be relied upon by payors and 
others in order to resolve questions 
specifically considered. However, no 
inferences should be drawn regarding 
issues not raised which may be 
suggested by a particular question and 
answer or as to why certain questions, 
and not others, are included. 


Nonapplicability of Executive Order 
12291 


The Treasury Department has 
determined that this temporary 
regulation is not subject to review under 
Executive Order 12291 or the Treasury 
and OMB implementation of the Order 
dated April 28, 1982. 


Regulatory Flexibility Act 

Because there is a need for immediate 
guidance with respect to the provisions 
contained in this document, it has been 
found impracticable to issue it with 
notice and public procedure under 
subsection (b) of section 553 of title 5 of 
the United States Code. Furthermore, 
the Internal Revenue Service has 
concluded that the regulations contained 
herein are interpretative and that the 
notice and public procedure 
requirements of 5 U.S.C. 553 do not 
apply. Accordingly, the Regulatory 
Flexibility Act does not apply and no 
Regulatory Flexibility Analysis is 
required for this rule. 


Drafting Information 


The principal authors of these 
regulations are Patricia K. Keesler and 
Mary M. Levontin of the Employee Plans 
and Exempt Organizations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style. 


List of Subjects in 26 CFR Part 35 


Employment taxes, Income taxes, 
Withholding. 


Adoption of Amendments to the 
Regulations 

Accordingly, a new Part 35, 
Temporary Employment Tax 
Regulations under the Tax Equity and 
Fiscal Responsibility Act of 1982, is 
added to Title 26 of the Code of Federal 
Regulations. Part 35 reads as follows: 
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PART 35—TEMPORARY 
EMPLOYMENT TAX REGULATIONS 
UNDER THE TAX EQUITY AND FISCAL 
RESPONSIBILITY ACT OF 1982 


§ 35.3504-1 Questions and answers 
relating to withholding on pensions, 
annuities and certain other deferred 
income. 


The following questions and answers 
relate to withholding on pensions, 
annuities, and other deferred income 
under section 3405 of the Internal 
Revenue Code of 1954, as added by 
section 334 of the Tax Equity and Fiscal 
Responsibility Tax Act of 1982 (Pub. L. 
97-248) (TEFRA): 

a. In-general. 

b. Periodic payments. 

c. Nonperiodic distributions. 

d. Notice and election procedures. 

e. Reporting and recordkeeping. 


a. In general 


a-1. Q. How did TEFRA change the 
law on withholding requirements for 
pensions, annuities, and other deferred 
income? 


A. TEFRA amended the Internal 
Revenue Code to impose withholding 
requirements on designated 
distributions paid after December 31, 
1982. Further, although under prior law 
individuals could elect to have Federal 
income tax withheld from certain 
pension and annuity payments, TEFRA 
requires withholding on all designated 
distributions unless the payee elects not 
to have withholding apply. 


a-2. Q. What type of payment is a 
designated distribution that is subject to 
the new withholding rules? 


A. A designated distribution is any 
distribution or payment from or under 
an employer deferred compensation 
plan, an individual retirement plan (as 
defined in section 7701(a)(37)), or a 
commercial annuity. However, a 
designated distribution does not include 
any portion of a distribution which it is 
reasonable to believe is not includible in 
the gross income of the payee. For rules 
concerning when it is reasonable to 
believe that all or part of a distribution 
is not includible in the gross income of 
the recipient, see questions a-24 through 
a-33. In addition, a payment or 
distribution that is treated as wages 
under section 3401(a) is not a designated 
distribution subject to the new 
withholding rules. For examples of these 
payments, see questions a—18 through a- 
23. 

a-3 Q. What is an employer deferred 
compensation plan for purposes of the 
new withholding rules? 

A. An employer deferred 
compensation plan is any pension, 
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annuity, profit-sharing, stock bonus, or 
other plan that defers the receipt of 
compensation. 

a-4. Q. What is a commercial annuity 
for purposes of the new withholding 
rules? 

A. A commercial annuity is an 
annuity paid in connection with an 
annuity, endowment, or life insurance 
contract issued by an insurance 
company ticensed to do business under 
the laws of any State. 

a-5. Q. When does the new Jaw take 
effect? 

A. In general, withholding is required 
on any designated distribution made 
after December 31, 1982. In the case of 
periodic payments beginning before 
January 1, 1983, the first payment after 
December 31, 1982 is treated as the first 
periodic payment for purposes of the 
withholding requirements. The Secretary 
has authority to delay (but not beyond 
June 30, 1983) the application of these 
withholding provisions to any payor if 
the payor can establish that it is 
impossible to comply with these 
provisions without undue hardship. 
Additionally, no penalty will be imposed 
for failure to withhold on periodic 
payments if the failure occurs before 
July 1, 1983, and if a good faith attempt 
is made to comply. 

Procedures for requesting a delay in 
implementation of the withholding 
provisions are under consideration. 

a-6. Q. What effect does the new law 
have on the old law provisions relating 
to withholding of tax from annuity 
paynients by request? 

A. If payment is part of a designated 
distribution, the rules of section 3402(0) 
(relating to voluntary withholding on 
certain payments) do not apply. 
Therefore, a payee receiving amounts 
that are subject to withholding under the 
new provisions described in this 
regulation may not choose to use the 
voluntary withholding system of section 
3402(0) with respect to those amounts. 
Also, if a payee had a fixed amount 
withheld by request, a different amount 
will probably be withheld when the new 
provisions take effect unless the rule 
provided in question a-7 applies. 
However, section 3402(0) will continue 
to apply to annuity payments that are 
not designated distributions, to sick pay, 
and to supplemental unemployment 
benefits. 

a-7. Q. If a recipient of a pension or 
annuity has previously elected 
voluntary withholding under section 
3402(0), is the Form W-4P effective for 
withholding on payments after 
December 31, 1982? 

A. Yes, if the plan administrator or 
payor wishes to honor it; the Form W-4P 
can be treated by the plan administrator 


or payor as ‘an election to withhold the 
flat dollar amount specified on the form 
if the payee, is notified of his right to 
elect out of withholding and if he is 
notified that his previously filed W-4P 
will remain effective unless he elects out 
of withholding or files anew 
withholding certificate. If these 
requirements are met the plan 
administrator or payor may treat the 
Form W-4P as a voluntary withholding 
agreement under section 3402({p). See, 
also, section 3402({i). These amounts 
withheld should be reported in the same 
manner as amounts withheld under 
section 3405. 

a-8. What amount of Federal income 
tax will be withheld from designated 
distributions? 

A. The amount to be withheld by any 
payor (or, in certain cases, a plan 
administrator) depends upon whether 
the payment is a periodic payment, a 
nonperiodic distribution other than a 
qualified total distribution, or a qualified 
total distribution. However, the 
maximum amount to be withheld cannot 
exceed the sum of the amount of money 
and the fair market value of property 
(other than employer securities as 
defined in section 402(a)(3)) received in 
the distribution. 

a-9. Q. What is a periodic payment? 

A. A periodic payment is an annuity 
or similar periodic payment whether 
paid by a licensed life insurance 
company, a financial institution, or a 
plan. The term “annuity” means a series 
of payments payable over a period 
greater than one year and taxable under 
section 72 as amounts received as an 
annuity, whether or not the payments 
are variable in amount. 

a-10. Q. How will federal income tax 
be withheld from a periodic payment? 

A. In the case of a periodic payment, 
amounts are withheld as if the payment 
were a payment of wages by an 
employer to the employee for the 
appropriate payroll period. If the payee 
has not filed a withholding certificate, 
the amount to be withheld is calculated 
by treating the payee as a married 
individual claiming three withholding 
allowances. 

For additional questions and answers 
concerning periodic payments, see part 
b 


a-11. Q. How will Federal income tax 
be withheld from a “qualified total 
distribution?” 

A. A “qualified total distribution” 
means any designated distribution 
which it is reasonable to believe is made 
within one taxable year of the payee, is 
made from or under a qualified plan 
described in section 401{a) or section 
403(a), and consists of the balance to the 
credit of the employee under the plans. 


For additional questions and answers 
concerning qualified total distributions, 
see part.c. The amount to be withheld 
on qualified total distributions will be 
determined under tables prescribed by 
the Secretary that approximate the tax 
that would be imposed under section 
402(e) if the payee elected to treat the 
distribution as a lump sum distribution 
within the meaning of section 
402(e)(4)(A). See, in this respect, 
question c-8. 

a-12. Q. What amount of Federal 
income tax will be withheld from a 
designated distribution that is not a 
periodic payment or a qualified total 
distribution? 

A. if a designated distribution is not a 
periodic payment or a qualified total 
distribution, the amount to be withheld 
is computed by multiplying the amount 
of the designated distribution by 10 
percent. 

a-13. Q. Who must withhold? 

A. Generally, the payor of a 
designated distribution must withhold, 
and is liable for payment of, the tax 
required to be withheld. However, in the 
case of a distribution from a plan 
described in section 401{a) (relating to 
pension, profit-sharing, and stock bonus 
plans), section 403(a) (relating to certain 
annuity plans), or section 301(d) of the 
Tax Reduction Act of 1975 (relating to 
certain employee stock ownership plans, 
sometimes called “TRASOP's”), the plan 
administrator must withhold, and is 
liable for payment of, the withheld tax 
unless he directs the payor to withhold 
the tax and furnishes the payor with any 
information that may be required by the 
Secretary in forms or regulations. This 
provision applies to qualified plans as 
well as once qualified plans that are no 
longer qualified. For a description of the 
material that the plan administrator 
must furnish to the payor, see question 
e-3. 

a-14. Q. Who is.a plan administrator? 

A. Under section 414(g), the plan 
administrator is the person specifically 
designated as the plan administrator by 
the terms of the plan or trust. If the plan 
or trust does not specifically designate 
the plan administrator {as provided in 
§ 1.414(g)-1(a) of the Income Tax 
Regulations), then the plan 
administrator is generally determined as 
follows: 

(1) In the case of a plan maintained by 
a single employer, the employer is the 
plan administrator. 

(2) In the case of a plan maintained by 
two or more employers or jointly by one 
or more employers and one or more 
employee organizations, the association, 
committee, joimt board of trustees, or 
other similar group of representatives 
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who maintain the plan is the plan 
administrator. 

(3) In the case.in which (1) or (2) does 
not apply, the person actually 
responsible for the control, disposition, 
or management of the assets is the plan 
administrator. 

a-15. Q. If a bank trustee, regulated 
investment company, or insurance 
company makes a periodic payment to a 
payee solely at the direction of an 
employer sponsored individual 
retirement account (IRA), is the bank 
trustee, regulated investment company 
or insurance company a payor subject 
to the pension withholding provisions? 

A. Yes. the term “payor” generally 
means the person actually paying the 
annuity or other payment (even if the 
person is acting as an agent). Because 
this is not a payment from a plan 
described in section 401(a) or 403(a), 
responsibility for withholding is on the 
bank trustee, regulated investment 
company, or insurance company and not 
on the employer who sponsors the 
account. 

a-16. Q. If a bank trustee transfers 
plan funds to the employer who 
sponsors a plan described in section 
401(a) and the employer makes the 
designated distributions, is the 
employer a payor? 

A. Yes. The employer is a payor 
because it acts as an agent for the bank 
trustee. Even though the plan 
administrator has transferred liability to 
the bank trustee under section 
3405(c)(2), the transfer of funds to the 
employer does not relieve the bank 
trustee of its liability for withholding 
because the rule on transfer of liability 
only applies to plan administrators. 
Therefore, if the employer fails to 
withhold on designated distributions, 
either the employer or the bank trustee 
may be liable for failure to withhold. 
Note, however, that the plan 
administrator could transfer liability for 
withholding to the employer as payor 
under section 3405(c)(2). See, in this 
respect, questions e-2 and e-3. 

a-17. Q. Do the withholding 
provisions apply to annuities paid from 
an employer deferred compensation 
plan, an individual retirement plan, or a 
commercial annuity to the surviving 
spouse or other beneficiary of a 
deceased payee? 

A. Yes. 

a-18. Q. Do these withholding 
provisions apply to designated 
distributions under all nonqualified 
employer deferred compensation plans? 

A. No. The withholding provisions 
relating to pensions and annuities do not 
apply to any amounts that are wages 
without regard to these provisions. 
Wages to which the general wage 


withholding rules apply mean any 
remuneration paid by an employer for 
services performed by an employee 
unless the amount paid falls within one 
of the exceptions of section 3401(a). For 
example, wages do not include 
remuneration paid to, or on behalf of, an 
employee or beneficiary from or to a 
trust qualified under section 401(a) and 
tax-exempt under section 501(a). There 
is no exception for contributions to, or 
benefits paid from, some nonqualified 
plans. In general, any contributions to, 
or benefits from, a nonqualified plan 
that are taxable under section 83 are 
subject to wage withholding at the time 
that they are includible in the recipient's 
gross income. 

a-19. Q. Do these withholding 
provisions apply to designated 
distributions from a bond purchase plan 
described in section 405(a)? 

A. Yes. Although a bond purchase 
plan is not a qualified plan, section 
3402(a) does not apply to contributions 
to, or distributions from, such a plan. 
Therefore, designated distributions from 


a bond purchase plan are subject to the ~ 


new withholding rules of section 3405. 
Similarly, the new withholding rules 
apply to designated distributions from 
an annuity plan described in section 
403(a). 

a-20. Q. Do these withholding 
provisions apply to designated 
distributions from a tax-sheltered 
annuity described in section 403(b)? 

A. Yes. Section 31.3401(a)—1(b)(1)(i) of 
the Employment Tax Regulations 
provides that there is no withholding 
required under the wage withholding 
provisions to the extent that any 
amounts are taxable under the rules of 
section 72 or 403. Because designated 
distributions are not subject to the 
general wage withholding provisions, 
the new provisions of section 3405 apply 
to these designated distributions. 

a-21. Q. An employer maintains a 
nonqualified deferred compensation 
plan such as a supplemental executive 
retirement (“top hat”) plan. Payments 
under the plan are made in the form of a 
single sum payment at retirement. 
Amounts paid at retirement are 
includible in income as compensation in 
the year received. Must the payor 
withhold on these amounts according to 
the rules in section 3405? 

A. No. Section 3405(d)(1)(B)(i) 
provides that a designated distribution 
on which withholding is required does 
not include amounts that are wages 
without regard to the rules of section 
3405. Therefore, withholding on 
payments that are includible in income 
as compensation are based on the rules 
for withholding on wages contained in 
section 3402. 
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a-22. Q. Do the withholding 
provisions of section 3405 apply to a 
retirement plan maintained by a State 
or local government on behalf of its 
employees? 

A. Yes. A retirement plan maintained 
by a State or local government on behalf 
of its employees is a plan that defers the 
receipt of compensation. The fact that a 
plan deferring the receipt of 
compensation is maintained by a 
governmental unit does not make the 
withholding provisions inapplicable. 
Thus, annuity payments and other 
distributions under the Federal Civil 
Service Retirement System or under the 
plan of any State or municipality are 
subject to withholding. 

a-23. Q. Are payments from a state or 
local plan of deferred compensation 
described in section 457 subject to the 
withholding requirements of section 
3405? 

A. No. Amounts paid from a plan 
described in section 457 are paid from a 
plan that defers the receipt of 
compensation. However, amounts paid 
from a deferred compensation plan 
described in section 457 are wages 
under section 3401(a). Therefore, the 
general wage withholding rules, not the 
special rules of section 3405, apply to 
these payments. 

a-24. Q. An individual retires and 
begins receiving periodic payments 
under a commercial annuity contract 
that was distributed to him from a 
contributory qualified plan. The 
insurance company is the payor and is 
liable for withholding because the plan 
administrator has transferred liability 
under the rules of section 3405(c)(2). 
Must the payor determine whether the 
employee's investment in the contract is 
recoverable within three years? 

A. Yes. Under section 72(d), if the 
annuity payments during the first three 
years equal or exceed the amount 
contributed by the employee to the plan, 
no amounts are includible in income 
until the employee's contributions are 
recovered, Because the application of 
section 72(d) may affect the extent to 
which it is reasonable to believe that 
amounts are not includible in income 
and, therefore, not subject to 


‘withholding, the payor must determine 


whether section 72(d) applies to the 
annuity payments. As a general rule, the 
information necessary to determine the 
employee's investment in the contract 
must be provided to the payor by the- 
plan administrator. See, however, 
questions a-27 and a-33. 

a-25. Q. If the payor in question a-24 
determines that the employee's 
investment in the contract is not 
recoverable within 3 years, must the 
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payor compute the exclusion ratio under 
section 72(b) to calculate the amount of 
each payment that is not includible in 
gross income? 

A. Yes. The operation of section 72(b) 
affects the extent to which it is 
reasonable to believe that amounts are 
not includible in gross income. 
Therefore, the payor must compute the 
exclusion ratio to determine what 
portion of each payment is subject to 
withholding under section 3405. As a 
general rule, the information necessary 
to determine the employee's exclusion 
ratio must be provided to the payor by 
the plan administrator. See, however, 
questions a-27 and a-33. 

a-26. Q. In questions a-24 and a-25, 
may the payor (i.e., the insurance 
company) rely on the information 
furnished by the plan administrator to 
determine the amounts that are 
includible in gross income? 

A. In the absence of information to the 
contrary supplied by the payee, the 
payor may rely on the information 
furnished by the plan administrator. See, 
with respect to the plan administrator's 
duty to report to the payor, questions e- 
2 and e-3. 

a-27. Q. What is the result in 
questions a-24 and a-25 if the plan 
administrator fails to provide the payor 
with any information concerning the 
amount of employee contributions? 

A. Until the earlier of December 31, 
1983, or the date on which the plan 
administrator provides the payor with 
information concerning the amount of 
employee contributions, it is reasonable 
for the payor to assume that the 
employee's investment in the annuity 
contract is zero unless the payor has 
independent specific knowledge of the 
amount of employee contributions. 
Additionally, if the payee notifies the 
payor of the amount of employee 
contributions, the payor must compute 
the taxable portion of the payment 
based on the information supplied by 
the payee. If the plan administrator fails 
to provide the payor with this 
information on or before December 31, 
1983, the plan administrator will be 
liable for failure to withhold and pay the 
tax due. See questions e-2 through e-5 
for rules on the plan administrator's 
ability to transfer liability for 
withholding to the payor. See also 
question a-33 with respect to the plan 
administrator's failure to provide the 
necessary information prior to 
December 31, 1983. 

a-26. Q. If a beneficiary receives the 
balance to the credit of an employee 
from an annuity described in section 
403(b) on account of the employee's 
death, is it reasonable to believe that 
the $5,000 death benefit exclusion of 


section 101(b) is not includible in gross 
income? 

A. Yes. Although the amount of the 
death benefit exclusion allowable may 
be limited by section 101(b)(2)(B){iii), the 
payor, for withholding purposes, may 
use the maximum death benefit 
exclusion ($5,000) in computing the 
amount of the distribution that is subject 
to withholding. See also, in this respect, 
question c-3. 

a-29. Q. What is the appropriate 
treatment of a distribution (whether 
periodic or nonperiodic) that includes 
employer securities? 

A. Employer securities are significant 
in the calculation of amounts subject to 
withhoiding in two respects. First, the 
maximum amount to be withheld cannot 
exceed the sum of the amount of money 
plus the fair market value of property 
received, except employer securities. In 
other words, a payor will not be forced 
to dispose of employer securities in 
order to meet withholding tax liability. 
Thus, for example, if an individual 
receives a distribution from a stock 
bonus plan that includes $1,000 worth of 
employer stock and $5 in cash for 
payment of fractional shares of stock, all 
of the cash, but none of the stock, may 
be retained by the payor to satisfy the 
withholding obligation. Second, under 
certain circumstances, the net 
unrealized appreciation in employer 
securities is not includible in gross 
income. See, in this respect, the rules of 
sections 402{a)(1) and 402(e)(4)(J). 

a-30. Q. Is it reasonable to believe 
that all net unrealized appreciation 
from employer securities is not 
includible in gross income in the case of 
a qualified total distribution? 

A. Yes. Although a qualified total 
distribution may include a distribution 
that is not a lump sum distribution, it is 
reasonable to believe that all net 
unrealized appreciation from employer 
securities is not includible in gross 
income. 

a-31. Q. Is it reasonable to believe 
that a distribution is not includible in 
gross income if the distribution consists 
of employee contributions from a plan 
described in section 401(a) and the 
amount distributed is not specifically 
designated as accumulated deductible 
employee contributions? 

A. Yes. Employee contributions to a 
plan described in section 401(a) are not 
deductible from gross income when 
contributed unless they are deductible 
employee contributions under section 
72(0)(5). Unless the payor has specific 
knowledge that employee contributions 
distributed from a plan described in 
section 401(a) are accumulated 
deductible employee contributions, it is 
reasonable to assume that the amounts 


are excludible from gross income in the 
year when received. 

a-32. Q. In the case of disability 
payments paid under a noncontributory 
plan to a disability retiree who has not 
attained age 65, is it reasonable to 
believe that all amounts paid to the 
payee are includible in gross income? 

A. Yes. Whether or not all or part of 
the disability payments paid under a 
noncontributory plan to a permanently 
disabled retiree who has not attained 
age 65 are includible in gross income 
depends on the adjusted gross income of 
the taxpayer and on whether the 
taxpayer is permanently and totally 
disabled. In this situation, it is 
reasonable for the payor to assume that 
all amounts paid to the payee are 
includible in gross income unless the 
payor has specific independent 
knowledge that all or part of the 
periodic payments are not includible in 
gross income. Additionally, if the payee 
notifies the payor of the amount 
excludible from gross income, the payor 
must compute the taxable portion of the 
payment based on information provided 
by the payee. 

a-33. Q. In the case of a periodic 
payment, is it reasonable to believe that 
all amounts paid to the payee are 
includible in gross income? 

A. Yes. As an alternative to the 
general rule that a designated 
distribution does not include amounts 
which it is reasonable to believe are not 
includible in gross income, the payor of 
any periodic payment may assume that 
the entire amount of the payment is 
includible in gross income. The wage 
withholding tables must be used without 
adjustment for the fact that Federal 
income tax is being withheld on the 
gross amount. If the payor uses this 
alternative method of calculating the 
amount of the designated distribution, 
he must include with the notice of the 
election not to have withholding apply 
the following additional statements: 

(1) Tax will be withheld on the gross 
amount of the payment even though the 
payee may be receiving amounts that 
are not subject to withholding because 
they are excludible from gross income; 

(2) This withholding procedure may 
result in excess withholding on the 
payment; and 

(3) The payee may adjust the 
allowances claimed on the withholding 
certificate if he wants a lesser amount 
withheld from each payment or he may 
provide the payor with the information 
necessary to calculate the taxable 
portion of each payment. 

This alternative will not apply to 
periodic payments made after the earlier 
of December 31, 1983, or the date on 
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which the plan administrator supplies 
the payor with the information 
necessary to calculate the taxable 
portion of the distribution. 

See, also, questions e-3, e-4, and e-5. 

a-34. Q. May the payor rely on a plan 
administrator’s computation of the 
amount to be withheld? 

A. Yes. Although the plan 
administrator is not required to compute 
the amount to be withheld in order to 
transfer liability for withholding to the 
payor, the plan administrator may 
provide such information to the payor, 
and the payor may rely on such 
computations unless the payor knows or 
has reason to know that the 
computations are incorrect. 

a-35. Q. Under the plans of certain 
States, individuals may receive 
payments from more than one 
retirement system, such as payments 
from the state’s teacher's retirement 
plan and from the state's regular 
retirement plan. Must these payments 
be aggregated for purposes of providing 
a single notice and election to a payee 
or for purposes of determining whether 
the floor on withholding tax (i.e., $5,400 
for a married individual claiming three 
allowances) has been reached? 

A. No. However, if it is feasible to 
aggregate payments under more than 
one retirement system, the payor is 
permitted to do so for these purposes. 

a-36. Q. If a payment is made by one 
check to more than one beneficiary, 
such as a surviving spouse and a minor 
child, how is the amount to be withheld 
computed? 

A. The payor may compute the 
withholding on a payment made by one 
check to more than one beneficiary as if 
the payment were made to only one 
beneficiary. In this case, the payor must 
base withholding for the total amount of 
the designated distribution on the 
withholding certificate of the payee to 
whom the election was sent. 

Alternatively, if each payee files a 
withholding certificate and the payor 
knows the amount of the payment of 
which each payee is entitled, the payor 
may determine the amount to be 
withheld with respect to each payee. If 
the payor does not know the amount of 
the payment to which each payee is 
entitled, he may treat the payment as 
being made pro-rata to each payee. If - 
only one withholding certificate is 
received, the payor must base 
withholding for the total amount of the 
designated distribution on the 
withholding certificate of one of the 
payees, such as the surviving spouse's 
certificate. Thus, if notice of the election 
not to have withholding apply is 
supplied to each payee at the times 
required in section 3405(c) (10) and only 


one payee makes the election or files a 
certificate, the payor must assume that 
the election or filing was made by the 
payee on behalf of the other payees. 

a-37. Q. If a payor makes an error in 
computing the amount of a designated 
distribution that is subject to 
withholding, must the payor make a 
retroactive correction of the error? 

A. No, provided the error was a 
reasonable one. Thus, if a payor either 
underwithholds or overwithholds 
because the amount of the designated 
distribution (i.e., the taxable portion of 
the payment) was incorrectly calculated, 
no retroactive make-up is required if one 
of the following applies: (1) The payor 
reasonably relied on information 
furnished by the plan administrator 
(including the computation of the 
amount to be withheld), (2) the payor 
relied on a payee’s representations on 
the withholding certificate, (3) the payor 
reasonably relied on the rules of this 
regulation, or (4) the payor made a 
mathematical error in computations. 
However, if the amount of the 
designated distribution is correctly 
computed, but the payor makes an error 
in applying the withholding tables, the 
normal rules concerning failure to 
withhold and pay the tax will apply. 


b. Withholding on Periodic Payments 


b-1. Q. Is the payor of periodic 
payments required to aggregate such 
payments with a payee’s compensation 
to determine the amount of tax to be 
withheld under section 3405(a})(1)? 

A. No. Although the payor must 
withhold from any periodic payment the 
amount that has to be withheld if the 
payment were a payment of wages by 
an employer to an employee for a 
payroll period, the amount to be 
withheld under section 3405(a)(1) is 
calculated separately of any amounts 
that actually are wages to the payee for 
the same period. 

b-2. Q. Can either the percentage 
method (section 3402(b)) or the wage 
bracket method (section 3402(c)) be 
used to determine the withholding 
liability on a periodic payment? 

A. Yes. Withholding on a periodic 
payment is accomplished by treating the 
payment as if it were wages. Therefore, 
unless the employee has elected not to 
have withholding apply, any method of 
withholding that is an appropriate 
method for withholding on wages is also 
an appropriate method for withholding 
on periodic payments. Refer to the 
Employer's Tax Guide (Circular E) and 
Publication 493, Alternative Tax 
Withholding Methods and Tables for the 
general procedures on withholding, 
deposit, payment, and reporting of 
Federal income tax withheld. Note, 
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however, that any specific procedures 
contained in this regulation take 
precedence over any contrary rules in 
Circular E and Publication 493. 

b-3. Q. Do rules similar to those for 
wage withholding applly to the filing of 
a withholding certificate for periodic 
payments? 

A. Yes. Unless the rules of section 
3405 specifically conflict with the rules 
of section 3402, the rules for withholding 
on periodic payments will parallel the 
rules for wage withholding. Thus, if a 
withholding certificate is filed by a 
payee, it will generally take effect as 
provided in section 3402(f)(3) for 
certificates filed to replace existing 
certificates. If a withholding certificate 
is furnished by a payee on or before the 
date on which payments commence, it 
takes effect with respect to payments 
made more than 30 days after the 
certificate is furnished, unless the payor 
elects to make it effective at an earlier 
date. If a withholding certificate is 
furnished by a payee after the date on 
which payments commence, it takes 
effect with respect to payments made on 
or after the status determination date 
(January 1, May 1, July 1, or October 1) 
that is at least 30 days after the date the 
certificate is filed, unless the payor 
elects to make it effective at an earlier 
date. If no withholding certificate is 
filed, the amount withheld is determined 
as if the payee were a married person 
claiming three withholding allowances. 

b-4. Q. If no withholding certificate 
has been filed and the payor is aware 
that the payee is single, is it still 
appropriate to base withholding on a 
married individual claiming three 
allowances? 

A. Yes. If no withholding certificate is 
filed, the payor is not required or 
permitted to base withholding on the 
amount of allowances the payee 
actually is entitled to claim. Thus, the 
payor must base withholding on the 
rates for a married person with three 
withholding allowances. 

b-5. Q. May a payor determine 
whether payments to an individual are 
subject to withholding based on the 
amount of the first periodic payment for 
the year? 

A. No. Periodic payments can vary 
during a calendar year because of make- 
up of past due payments, variable rates 
of payments, or cost-of-living 
adjustments, so that withholding based 
on the first payment within a year may 
be an inaccurate measure of withholding 
on total payments for the year. 
Therefore, the amount to be withheld is 
determined each payment period in the 
same manner as applies to withholding 
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on wages. See, in this respect, Circular E 
and the regulations under section 3402. 

b-6. Q. If a payment period is 
specified as by the terms of a 
commercial annuity contract, must this 
period be used as the appropriate period 
for determining the amount to be 
withheld? 

A. Yes. Similarly, if the payment 
period is designated in a plan 
administrator's report or on an 
individual retirement account payout 
schedule agreed to by payor and payee, 
this period must be used as the 
appropriate payment period. 

b-7. Q. If the payor received no report 
from the plan administrator or 
beneficiary concerning the payment 
period, but knows the frequency of 
payments, can the known frequency be 
used as the appropriate payment 
period? 

A. Yes. However, if no report is 
received and the payor has no 
knowledge of the frequency of 
payments, then he must treat the 
distribution as a nonperiodic 
distribution. Therefore, a distribution 
cannot be a periodic payment unless the 
frequency of payments is known. See, in 
this respect, questions b-8 and c-2. For 
rules concerning the plan 
administrator's failure to provide this 
information, see questions e-2 and e-3. 

b-8. Q. If a payee receives a one-time 
payment that is a make-up payment 
resulting from an insurance company’s 
incorrect calculation of a monthly 
annuity amount, is the one-time 
payment part of a series of periodic 
payments? 

A. Yes. Because the one-time payment 
is a catch-up of prior amounts due as 
periodic payments, it is treated as part 
of a series of periodic payments. These 
~ payments are treated for withholding 
purposes in a manner similar to the 
treatment of supplemental wage 
payments in § 31.3402(g)-1 of the 
Employment Tax Regulations. 


c. Withholding on Nonperiodic 
Distributions 

c-1. Q. Must an individual receive a 
lump-sum distribution within the 
meaning of section 402(e)(4) to have a 
qualified total distribution? 

A. No. A “qualified total distribution” 
is any distribution that (i) is a 
designated distribution, (ii) is 
reasonable to believe is made within 
one taxable year of the recipient, (iii) is 
made under a plan described in section 
401(a) or 403(a), and (iv) consists of the 
balance to the credit of the employee 
under such plan. Thus,.a distribution 
from a plan described in section 401(a) 
that does not meet the requirements 
(such as the minimum 5-year period of 


participation in section 402(e)(4)(H)) for 
a lump sum distribution within the 
meaning of section 402(e)(4) may still be 
a qualified total distribution for 
purposes of withholding. 

c-2. Q. If a class year plan permits 
annual withdrawal of participants’ 
vested amounts, are these withdrawals 
considered periodic payments? 

A. No. A class year plan is a plan 
under which amounts contributed by an 
employer for a year become vested a 
number of years (e.g., five years) after 
the year in which the amounts are 
contributed. Generally, class year plans 
permit withdrawals each year of 
amounts that have vested during the 
year. However, these distributions are 
not made with respect to an established 
frequency of payments, so the 
withdrawals must be treated as 
nonperiodic distributions, subject to 
withholding at the 10 percent rate. 

c-3. Q. If a beneficiary receives the 
balance to the credit of a payee from an 
annuity contract on account of the 
payee’s death, is this final payment a 
nonperiodic distribution? 

A. Yes. The lump sum death benefit in 
this situation is a one-time payment that 
cannot be characterized as a periodic 
payment. The payment may be a 
qualified total distribution if the 
requirements of section 3405(c)(4) are 
satisfied, but otherwise it will be treated 
as a nonperiodic distribution other than 
a qualified total distribution. 

c-4. Q. Is it permissible to assume 
that an individual is a calendar year 
taxpayer for purposes of determining 
whether a distribution is a “qualified 
total distribution?” 

A. Yes, unless the payor or plan 
administrator has reason to believe that 
the payee is not a calendar year 
taxpayer. The payor or plan 
administrator has reason to believe that 
the payee is not a calendar year 
taxpayer if the payee tells the payor or 
plan administrator that he is not a 
calendar year taxpayer. 

c-5. Q. Is a distribution of 
accumulated deductible employee 
contributions with earnings that is paid 
on account of an employee’s separation 
from service treated as a qualified total 
distribution? 

A. Yes. As long as the other 
requirements for a qualified total 
distribution are met, a distribution of 
accumulated deductible employee 
contributions with earnings is eligible 
for withholding at the rate applicable to 


. qualified total distributions even though 


the distribution could never be a lump 
sum distribution. Because accumulated 
deductible employee contributions are 
treated separately in determining 
whether a distribution is a qualified 


total distribution, the answer would be 
the same even if the recipient received 
none (or a portion) of the vested 

employer contributions in his account. 

c-6. Q. What is meant by the 
“balance to the credit” of an employee 
under a plan described in section 401(a) 
or 403(a)? 

A. In general, the balance to the credit 
of an employee includes any amount 
credited to the employee under the plan 
on the date the distribution commences. 
The balance to the credit of an 
employee includes an amount credited 
after the date the distribution 
commences if it is attributable to 
services performed before that date or is 
attributable to earnings on an amount 
credited to the employee before that 
date. Additionally, the balance to the 
credit of an employee includes any 
amount payable as an annuity with 
respect to the employee under the plan. 
Amounts that have been placed in a 
separate account for the funding of 
medical benefits under section 401(h) or 
amounts that are forfeitable under the 
plan are not included in the balance to 
the credit of an employee. Finally, 
accumulated deductible employee 
contributions (within the meaning of 
section 72(0)(5)(B)) are not included in 
the balance to the credit of an employee 
for the purposes of determining whether 
a distribution is a “qualified total 
distribution.” 

c-7. Q. Can a payor rely on a plan 
administrator’s report in determining 
whether a distribution consists of the 
balance to the credit of an employee 
under a plan? 

A. Yes. If the plan administrator does 
not inform the payor that the 
distribution consists of the balance to 
the credit of the employee, the payor 
may not assume that the distribution is a 
qualified total distribution and must 
treat the distribution as a nonperiodic 
distribution that is not a qualified total 
distribution. However, the payor may 
rely on the payee’s representations that 
a distribution does consist of the 
balance to the credit of the employee 
under the plan. 

c-8. Q. What table must be used to 
calculate the amount to be withheld 
from a “qualified total distribution?” 

A. The table to be used for 
withholding on “qualified total 
distributions” will be published by the 
Secretary in the near future. 


d. Notice and Election Procedures 


d-1. Q. May a payee elect not to have 
Federal income tax withheld from a 
designated distribution? 

A. Yes. Withholding is not required on 
any periodic payment or nonperiodic 
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distribution if the payee elects not to 
have withholding apply. If the payee 
makes this election, it is effective until 
revoked. The payor is required to 
provide each payee with notice of the 
right to elect not to have withholding 
apply and of the right to revoke the 
election. 

d-2. Q. In the case of a designated 
distribution made on account of the 
death of an employee, who makes the 
election not to have withholding apply? 

A. The election may be made by the 
beneficiary of plan benefits specified by 
the decedent in accordance with plan 
procedures or, if there is no designated 
beneficiary, by the beneficiary specified 
under the terms of the plan. If there is 
not a designated beneficiary and the 
terms of the plan do not specify a 
beneficiary, then the election may be 
made by the executor or the personal 
representative of the decedent. 

d-3. Q. Who is required to provide 
notice to the payee of the payee’s right 
not to have withholding apply? 

A. Section 3405(d)(10)(B) requires the 
payor to provide notice to the payee of 
the payee’s right to elect not to have 
withholding apply. Thus, even if the 
plan administrator has failed to transfer 
liability for withholding to the payor, the 
payor must provide notice to the payees. 

d-4,. Q. When must notice of the right 
to elect not to have withholding apply 
be given for periodic payments? 

A. In the case of periodic payments, 
notice of the election must be provided 
not earlier than six months before the 
first payment and not later than when 
making the first payment. However, 
even if notice is provided at a date 
before the first payment,notice must 
also be given when making the first 
payment. Thereafter, notice must be 
provided at least once each calendar 
year of the right to make the election 
and to revoke the election. 

d-5. Q. Must notice of the right to 
elect not to have withholding apply be 
provided to those payees.whose annual 
payments are less than $5,400? 

A. Yes. However, under the statute, 
notice is only required to be provided 
when making the first payment. 
Therefore, a payor may provide notice 
to a payee with annual payments less 
than $5,400 by indicating to the payee 
when making the first payment that no 
Federal income tax will be withheld 
unless the payee chooses to have 
withholding apply by filing a 
withholding certificate, if the payor also 
provides information concerning where 
a withholding certificate may be 
obtained. 

d-6. Q. Must notice of the right to 
elect not to have withholding apply be 


provided in the same manner to all 
payees? 

A. No. If the payor provides notice to 
all payees when making the first 
payment, the payor may, in addition, 
provide earlier notice as provided in 
section 3405(d)(10)(B)(i)(I) to selected 
groups of payees, such as those payees 
whose annual payments are over $5,400. 

d-7. Q. Must notice be attached to the 
first payment to satisfy the requirement 
that notice be provided “when making” 
the first payment? 

A. No. Because many payees utilize 
electronic funds transfer to deposit their 
pension or annuity checks, notice does 
not have to be attached physically to the 
check. 

d-8. Q. If a payee utilizes electronic 
funds transfer and notice is mailed 
directly to the payee at the same time 
the check is issued, is the notice 
requirement satisfied even though the 
payee receives the notice fifteen days 
after the check is deposited? 

A. Yes. Although it is desirable that 
the notice reach the payee immediately 
prior to or concurrent with receipt of the 
check, the notice requirement is deemed 
to be satisfied if the payee receives the 
notice within 15 days before or after 
receipt of the first payment. 

d-9. Q. When is the payor required to 
notify the payee of his right to elect not 
to have withholding apply toa 
nonperiodic distribution? 

A. Section 3405(d)(10)(B)({ii) requires 
that notice must be provided to the 
payee at the time of a nonperiodic 
distribution. Since notice provided at the 
time of the distribution could result in 
delay of receipt of the benefit check if 
the payee elects out of withholding, 
notice for nonperiodic distributions 
should be given not earlier than six 
months prior to the distribution and not 
later than the time that will give the 
payee reasonable time to elect not to 
have withholding apply and to reply to 
the payor with the election information. 
What is reasonable time depends upon 
the facts and circumstances of each 
case. 

d-10. Q. What is a “reasonable time” 
for notice with respect to a nonperiodic 
distribution from a qualified plan? 

A. The “reasonable time” requirement 
is satisfied with respect to a nonperiodic 
distribution if the notice is included in 
the basic claim for benefits application 
that is provided to the participant by the 
plan administrator. 

d-11. Q. If the payor of a periodic 
payment provides notice of the election 
not to have withholding apply within 
the time specified by section 
3405(d)(10)(B)(i){1), may the payor 
specify a time prior to distribution by 
which the election must be made? 


Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Rules and Regulations 


A. Yes. The election not to have 
withholding apply is generally given 
effect as provided in section 3402(f}(3) 
for a certificate filed to replace an 
existing certificate. However, the payor 
may require that the election is made up 
to 30 days before the first payment to be 
effective for the first payment. See ~ 
question b-3. 

d-12. Q. If the payor of a nonperiodic 
distribution provides notice of the 
election not to have withholding apply 
within a reasonable time prior to the 
distribution, may the payor specify a 
time prior to distribution by which the 
election must be made? 

A. No. The payee has the right to 
make or revoke an election at any time 
prior to the distribution. Therefore, the 
payor may place a deadline on the time 
to elect without delaying payment of the 
distribution, but must accept any 
election or revocation made up to the 
time of distribution. 

d-13. Q. What is a “reasonable time” 
for notice with respect to a distribution 
from an individual retirement account? 

A. A payor may provide notice of the 
election not to have withholding apply 
at the time the beneficiary requests a 
withdrawal from his individual 
retirement account. This rule also 
applies to distributions from bank 
sponsored prototype plans and other 
plans that permit withdrawals on 
request. 

d-14. Q. If notice is provided to a 
payee prior to the first payment of a 
periodic payment, why must it also be 
provided at the time of the first payment 
or distribution? 

A. Section 3405(d)(10)(B)(i)(II) of the 
Internal Revenue Code requires such 
notice. In addition, because the payee 
has the right to make an election or to 
revoke a prior election at any time prior 
to the beginning of the payment period, 
notice must’ be provided when making 
the first payment in order to offer the 
payee ample opportunity to make or 
revoke an election not to have 
withholding apply even if the election 
will not be effective until later 
payments. 

d-15. Q. If a payee who has been 
receiving periodic payments is rehired 
by the same employer, has his benefits 
suspended, and then recommences 
receiving periodic payments, must 
notice again be provided to the payee? 

A. Yes. Upon recommencement of 
benefits, the first payment thereafter is 
treated as the first payment for purposes 
of the notice requirements. 

d-16. Q. Must a payor provide notice 
if it is reasonable to believe that the 
entire amount payable is excludible 
from the payee’s gross income? 
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A. ‘No. Amounts which. it is. reasonable 
to believe are not includible in gross 
income are not designated distributions. 
Therefore,:no-notice.is required: of the 
ability.to elect not to have withholding 


apply. 

d-17..Q. If the payor.of aperiodic 
payment:-under a.qualified plan knows 
that anemployee’s investment.in.an 
annuity-contract.will be recovered 
within three years, must he provide 
notice of the right to elect out of 
withholding af the time the first 
payment is. made? 

A..No. The first payment is not.a 
designated distribution, and, therefore, 
is not a periodic payment subject to the 
notice requirements of section 
3405(d)}(10)(B){i). There is no withholding 
obligation until the employee's 
investment in the contract is recovered 
because those.amounts that equal the 
investment in the contract are not 
includible in gross income and, 
therefore, are not designated 
distributions. Therefore, the first 
payment after the employee's 
investment in the contract is recouped is 
the first payment for purposes of the 
notice requirements. 

d-18..Q. What information concerning 
the election not.to have withholding 
apply must be provided by.the payor to 
the payee? 

A. Notice to.a payee must contain the 
following information: 

(1) Notice of the payee’s.right to elect 
not to have withholding apply. to.any 
payment or distribution and how to 
make that election, 

(2) Notice of the payee’s right to 
revoke such an election at any time and 
a statement that the election remains 
effective until revoked, 

(3). A statement'to advise payees that 
penalties may be incurred under the 
estimated tax payment rules if the 
payments of estimated tax are not 
adequate and sufficient tax is not 
withheld from the payment or 
distribution. 

In the event that the payor does not 
know what part of a distribution is 
includible in:gross income and treats 
these payments as provided in question 
a-33, the following additional 
statements must beincluded with the 
notice: 

(1) Tax will:be withheld. on the gross 
amount of the payment eventhough the 
payee may be receiving amounts that 
are not subject to withholding because 
they.areexcludible from gross income, 

(2) This withholding procedure may 
result in See on the 
payment, 

(3) The payee may adjust his 
allowances claimed. on the withholding 
certificate if he-wants a lesser amount 


withheld from each payment.or he may 
provide the payor with’the information 
necessary to calculate the taxable 
portion of each payment. 

d-19..Q.Is there.any.information that, 
although not required, it is desirable to 
include in.the notice.to payees? 

A. It.is.desirable.to.include a 
statement in the notice to _payees that 
the election not to have withholding 
apply is prospective only and that any 
election made after a payment or 
distribution to the payee is not an 
election with respect.to.that payment or 
distribution. 

d-20..Q.. May the plan administrator 
provide the notice to payees on behalf 
of the payor? 

A..The’plan administrator may 
provide notice on behalf of the payor. 
However, the payor has sole 
responsibility for providing this notice 
whether or not the plan administrator 
has.shifted liability for-withholding to 
the payor, and if the plan administrator 
fails to provide adequate notice, the 
payor is responsible. 

d-21..Q. Is'there-a:sample notice that 
can be used to satisfy the notice 
requirement for periodic payments? 

A. Yes. Any payor who uses the 
following sample notice.is deemed to 
satisfy the notice requirement if notice is 
timely provided: 


Notice of Withholding on Periodic Payments 


Beginning on January 1, 1983, the [pension] 
OR [annuity] payments you receive from the 
[insert name of plan or company] will be 
subject to Federal income tax withholding 
unless. you elect not to have-withholding 
apply. Withholding will only apply to the 
portion of your [pension] OR [annuity] 
payment that is already included in your 
income subject to Federal income tax and 
will be like wage withholding. Thus, there 
will be no withholding on the return of your 
own nondeductible contributions to the [plan] 
OR [contract]. 

You may elect not to have withholding 
apply to.your [pension] OR [annuity] 
payments by returning the signed and dated 
election {manner may be specified] to [insert 
name and address]. Your election will remain 
in effect until: you revoke it. You may revoke 
your election at any time by returning the 
signed and dated revocation. to [insert 
appropriate name or address]. Any. election 
or revocation will be effective.no later than 
the January 1, May.1, July’1, or October 1 
after it is received, so long as it is received at 
least 30 days before that date. You may make 
and revoke‘elections not to have withholding 
apply as. often as you wish. Additional 
elections may be obtained from [insert name 
and address]. 

If you do not return the election by [insert 
date], Federal income tax will be withheld 
from the taxable portion of your [pension] OR 
[annuity] payments as if you were-a married 
individual claiming three wi i 
allowances. As a result, no:Federal income 
tax will be withheld if the taxable portion of 


your annual {pension} OR [annuity] payments 
are less than‘$5,400. 

If you elect not to have withholding apply 
to your [pension} OR {annuity} payments, or 
if you do not have enough Federal income.tax 
withheld from your [pension] OR [annuity] 
payments, you may be responsible for 
payment.of-estimated tax. You may incur 
penalties under the estimated tax rules if 
your withholding and estimated. tax 
payments are not sufficient. 


d-22. Q.'Is there sample language that 
may be used to elect not to have 
withholding apply or.to revoke.a prior 
election not to have withholding.apply? 

A. Yes. A payee may electnot to have 
withholding apply or revoke a prior 
election in any manner that clearly 
shows the payee’s intent. The following 
language would suffice: 


Election for Recipients of Periodic Payments 

Instructions: Check Box A if you donot 
want any Federal income tax withheld from 
your [pension] OR [annuity]. Check Box B to 
revoke an election not to have withholding 
apply. Return the signed and dated election 
to [insert name and address]. 

Even if you elect not to have Federal 
income tax withheld, you are liable for 
payment of Federal income tax on the 
taxable portion of your [pension] OR 
[annuity]. You also may be subject to tax 
penalties under the estimated tax payment 
rules if your payments of estimated tax and 
withholding, if any, are not adequate. 

A OI do not want to have Federal income 
tax withheld from my [pension]}.OR [annuity]. 

BOI want-to have Federal income tax 
withheld from my [pension] OR [annuity]. 
Be 

(Name) 
Date: 

Return your completed election to: [insert 
name and address} 

d-23..Q. May the payee’s election be 
combined with a withholding 
certificate? 


A. Yes. The payor may.provide a 
single statement for the payee to fill out 
and return that would enable the payee 
to.elect.not to have withholding apply or 
to revoke a previous election and, at the 
same time, would-enable:the payee to 
claim the number of:withholding 
allowances and, also, the dollar amount 
the payee wants withheld. 

d-24. Q. Will a notice mailed to the 
last known address of the payee fulfill 
the notice requirement of section 
3405(d)(10)(B)? 

A. Yes. 

d-25. Q. Is there a sample notice that 
can be used to satisfy the notice 
requirement for. nonperiodic 
distribution? 

A. Yes. Any payor who uses the 
following sample notice is deemed.to 
satisfy the. notice requirement if notice is 
timely, provided: 
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Notice of Withholding on Distributions or 
Withdrawals From Annuities, IRA’s, Pension, 
Profit Sharing, Stock Bonus, and Other 
Deferred Compensation Plans 


The [distributions] OR [withdrawals] you 
receive from the [insert name of plan or 
company] are subject to Federal income tax 
withholding unless you elect not to have 
withholding apply. Withholding will only 
apply to the portion of your [distribution] OR 
[withdrawal] that is included in your income 
subject to Federal income tax. Thus, for 
example, there will be no withholding on the 
return of your own nondeductible 
contributions to the [plan] OR [contract]. 

You may elect not to have withholding 
apply to your [distribution] OR [withdrawal] 
payments by signing and dating the attached 
election and returning it [manner may be 
specified] to [insert name and address}. 

If you do not return the election by [insert 
date] receipt of your payments may be 
delayed. If you do not respond by the date 
your [distribution] OR [withdrawal] is 
scheduled to begin, Federal income tax will 
be withheld from the taxable portion of your 
[distribution] OR [withdrawal]. [Insert 
information on rates if desired]. 

If you elect not to have withholding apply 
to your [distribution] OR [withdrawal] 
payments, or if you do not have enough 
Federal income tax withheld from your 
[distribution] OR [withdrawal], you may be 
responsible for payment of estimated tax. 
You may incur penalties under the estimated 
tax rules if your withholding and estimated 
tax payments are not sufficient. 


d-26. Q. Is there sample language that 
may be used for payees of nonperiodic 
distributions to elect not to have 
withholding apply? 

A. Yes. A payee of a nonperiodic 
distribution may elect not to have 
withholding apply in any manner that 
clearly shows the payee’s intent. The 
following language would suffice: 


Election For Payees-of Nonperiodic 
Payments 


Instructions: If you do not want any 
Federal income tax withheld from your 
[distribution] OR [withdrawal], sign and date 
this election and return it to [insert name and 
address]. 

Even if you elect not to have Federal 
income tax withheld, you are liable for 
payment of Federal income tax on the 
taxable portion of your [distribution] OR 
[withdrawal]. You also may be subject to tax 
penalties under the estimated tax payment 
rules if your payments of estimated tax and 
withholding, if any, are not adequate. 

I do not want to have Federal income tax 
withheld from my [distribution] OR 
Se ge 

igned: 
(Name) 
Date: 


name and address] 


d-27. Q. If the payor provides notice 
prior to making the first payment, can 
an abbreviated notice be used to satisfy 


Return your completed election to: [insert 


the notice requirement of section 
3405(d)(10)(B)(i}(I)? 

A. Yes. It is permissible to provide 
with the payment a statement that the 
payee has the right to elect out of 
withholding. For example, the following 
sample notice could be used to satisfy 
the notice requirement if the payor has 
provided notice previously: 


If Federal income taxes have been 
withheld from the [pension] OR [annuity] 
payments you are receiving and if you do not 
wish to have taxes withheld, you should 
notify [insert name and address]. However, if 
you elect not to have withholding apply to 
your [pension] OR [annuity] payments, or if 
you do not have enough Federal income tax 
withheld from your [pension] OR [annuity] 
payment, you may be responsible for 
payment of estimated tax. You may incur 
penalties under the estimated tax rules if 
your withholding and estimated tax 
payments are not sufficient. 

If Federal income taxes are not being 
withheld from your [pension] OR [annuity] 
payment because you have elected not to 
have withholding apply and if you wish to 
revoke that election and have Federal income 
taxes withheld from your [pension] OR 
[annuity] payments, you should notify [insert 
name and address]. 


d-28. Q. Must an employee who 
receives a distribution from a plan 
described in section 401(a) that includes 
amounts attributable to employer 
contributions and to accumulated 
deductible employee contributions 
make two elections not to have 
withholding apply? 

A. No. Although accumulated 
deductible employee contributions are 
treated separately in determining 
whether a distribution is a qualified 
total distribution, an employee needs to 
make only one election not to have 
withholding apply to any distributions 
occurring at the same time from or under 
the same plan. However, the plan 
administrator could require the 
employee to make separate elections 
with respect to the distributions. 

d-29. Q..If the administrator of a plan 
described in section 401(a) makes a 
qualified total distribution to an 
employee out of funds contained in two 
or more trusts, must the employee make 
a separate election not to have 
withholding apply with respect to the 
distribution from each trust? 

A. No. The fact that a plan may use 
several trusts does not eliminate 
treatment of the distribution as a single 
qualified total distribution for which 
only one election is necessary. 


d-30. Q. Is it permissible to provide 
notice to persons already in pay status 
on January 1, 1983, in a newsletter of the 
plan administrator? 


a. Yes, provided that this notice is 
received by the payee within 15 days of 
the payee’s receipt of the first periodic 
payment after December 31, 1982, and 
such notice provides the means to make 
an election and instructions for electing 
not to have withholding apply. It is 
desirable that payees be afforded the 
maximum opportunity to make the 
election provided by section 3405(a)(2). 
Payors are encouraged to give payees 
notice of their election opportunities at 
least 30 days before the first periodic 
payment after December 31, 1982. 

d-31. Q. Is it permissible to provide 
the annual notice required by section 
3405(d)(10)(BYi)(I) on January 1, 1984, 
December 31, 1985, and January 1, 1986? 

A. No. The annual notice required by 
section 3405(d)(10)(B)(i)(III) should be 
provided.at approximately the same 
time each calendar year. 

d-32. Q. Under what circumstances 
may an election made with respect to a 
nonperiodic distribution apply to 
subsequent distributions? 

A. Generally, any election not to have 
withholding apply to a nonperiodic 
distribution may apply to any 
subsequent payment or distribution from 
or under the same plan or arrangement. 
However, the payor must still provide 
notice of the election and revocation 
procedures upon each subsequent 
distribution and must include the 
statement concerning liability for 
payment of estimated tax if the payee 
does not have withholding applied. 

d-33. Q. How may a payee who 
intends to make a qualifying rollover (as 
defined in section 402(a)(5) or section 
408(d)(3)) of a distribution elect not to 
have Federal income tax withheld from 
the distribution? 

A. The payee may elect not to have 
withholding apply by making the 
election on the form provided by the 
payor. Alternatively, if the payee directs 
the payor to pay over the distribution to 
a qualified plan or an individual 
retirement account, the payor may treat 
this direction as an election not to have 
withholding apply. 

d-34. Q. If a payee claims more than 
14 withholding allowances on a 
withholding certificate, must the payor 
remit c copy of the withholding 
certificate to the Internal Revenue 
Service? 

A. No. Because a payee may, at any 
time, elect out-of withholding, the rules 
of § 31.3402(f)(2)-1(g) of the Employment 
Tax Regulations do not apply. 
Therefore, a payee may claim more than 
14 allowances and the payor need not 
remit the withholding certificate to the 
Internal Revenue Service. 
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e. Reporting and. Recordkeeping 

e-1. Q. If designated distributions are 
made from or under a plan described in 
section 401(a), who has responsibility 
for making the’returns and reports 
required by section.6047(e)? 

A. Generally, the plan administrator, 
as defined in section 414{g), is 
responsible for maintaining the records 
and making the reports:required by 
section 6047(e). However, if the plan 
administrator fails to-keep the required 
records and make the required reports, 
the employer maintaining the plan is 
responsible for the reports and returns. 

e-2. Q. Howmay-a:plan administrator 
of a plan described in section 401(a) or 
403(a) transfer his duty to withhold to a 
payor? 

A. A plan administrator of a plan 
described in section 401(a) or 403(a) may 
transfer the liability for withholding by 
(1) directing the payor in writing to 
withhold the tax and (2) providing the 
payor.with any.required information. 
This direction is presumed to'remain in 
effect until the plan administrator 
revokes it in writing. 

e-3..Q.' What information must the 
plan administrator provide to:the payor 
in order to transfer-his liability for 
withholding? 

A. The-general rule is'that the: plan 
administrator must provide the payor 
with all information necessary to 
compute correctly the withholding tax 
liability. To satisfy this requirement, the 
plan administrator must explicitly 
inform the payor of the information that 
would be reportable on the Form W-2P 
or 1099R or that such information is not 
applicable to a particular payee or to 
any payments under the plan. For 
example, if the plan administrator is 
silent with respect to any employee 
contributions, he has not satisfied his 
reporting obligation even if there are no 
employee contributions to' the plan. 
Thus, the plan administrator is expected 
to provide the payor with the following 
minimum information: 

(1) The name, address, and social 
security number of the payee and the 
payee's spouse or other benéficiary if 
applicable, 

(2) The existence and amount of any 
employee contributions, 

(3) The-samount of accumulated 
deductible employee contributions, if 
any, 

(4) The, payee’s.cost. basis in any 
employer securities and the.current fair 
market value of the securities, 

(5) The existence and amount of any 
premiums paid for the current.cost of life 
insurance that were previously 
includible inincome, 


(6) A-statement of the reason {e.g., 
death, disability, retirement).for the 
payment.or distribution, 

(7) The date on which payments 
commence and the amount and 
frequency of payments, : 

(8) The age of the: payee and of the 
payee’s spouse or designated 
beneficiary. if-applicable, and 

(9) Any other information required by 
Form W-2P or'1099R. 

If, priorto December 31, 1983, the plan 
administrator fails to: provide the payor 
with the information required in items 
(2) through (5) the payor is:liable for 
withholding. However, the payor may 
withhold on the. payment.as if all 
amounts are.includible in gross income. 
See question a-33. 

e4..Q. If, after December 31, 1983, the 
plan administrator does-not notify the 
payor of the amount of employee 
contributions with respect to one payee, 
has withholding liability shifted to.the 
payor? 

A. Yes. The plan administrator 
satisfies the.requirements of question e- 
3: as.to the information that must be 
supplied to the payor so long as the 
failure to provide the required 
information occurs on.an infrequent 
basis or the plan administrator informs 
the payor in writing that he has made a 
good faith effort to supply all the 
required information but the amount of 
employee contributions as to a 
particular payee is unavailable. 

e-5. Q. If, after December 31, 1983, the 
plan administrator fails to supply the 
payor with any information concerning 
the existence or amount of any 
employee contributions, has 
withholding liability shifted to the 
payor? 

A. No. The plan administrator has not 
satisfied his reporting obligation as 
required in question e-3 as to employee 
contributions even if there are no 
employee contributions unless he 
affirmatively states that there are no 
employee contributions or states that 
thereporting of this item is not 
applicable in determining the payee’s 
tax liability. 

e-6. Q.'Is it permissible to satisfy the 
requirements of section 6047(e) by 
maintaining records necessary to 
provide the information contained on 
Form W-2P and 1099R? 

A. Section 6047(e) will be satisfied if, 
in addition to the information necessary 
to complete Forms W-2P and 1099R, the 
following information is maintained: 

(1) Payee's date of birth (if known), 
and date of spouse's or designated 
beneficiary's. birth (if applicable and 
known); 
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(2) Plan. administrator's name, 
address, and employer identification 
number (EIN); 

(3) Plan's name and identification 
number and_-sponsor’s name, address, 
and EIN; and 

(4) Date on-which payments 
commence and amount and frequency of 
payments. 

e-7. Q. If the interim method of 
withholding on periodic payments (i.e., 
withholding on the gross amount) is 
used, must the employer, plan 
administrator, or issuer of any contract 
still maintain the information required 
by Form W-2P? 

A. Yes. Even if this interim method is 
used, the recipient must be provided 
with the information that will enable 
him to determine his‘tax liability and 
adjust his claimed-exemptions or claim 
a credit or refund. 

e-8. What events trigger the reporting 
requirements of section 6047(e)? 

A. Reporting is required any time 
there is a designated distribution’ to 
which section 3405 applies. Therefore, 
the old law rule that distributions of less 
than $600 per,year do not require 
reporting no longer applies. 
Additionally, an exchange of insurance 
contracts under which any designated 
distribution (including a tax-free 
exchange under section 1035) may be 
made is a reportable event even though 
a designated distribution does not occur. 
To insure proper reporting when a 
designated distribution is made under 
the new contract, it is anticipated that 
the issuer of the contract' to be 
exchanged will provide the information 
necessary to compute the amount to’ be 
withheld to the policyholder and to the 
issuer of the new contract. 

e+9. Q. Will the reporting requirement 
be satisfied if Form W-2P or Form 
1099R is filed? 

A. Yes.'In the absence of other forms 
or regulations, the reporting requirement 
is satisfied if Form’W-2P:or Form '1099R 
is filed with respect to each payee. 

e-10. Q. May Form 941 or Form 941E 
be used to remit payment of amounts 
withheld under section 3405? 

A. Yes. In the absence of:specific 
procedures to'the contrary, payors may 
use the:same deposit procedures as are 
used for withholding.on wages. Thus, 
payors may use Form 941 or Form 941E, 
whichever is appropriate, to remit 
payment of amounts withheld under 
section 3405. 

(26 U.S.C. 6047(e), 96 stat. 625; 26 U.S.C. 7805; 
68A Stat. 917) 


There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
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this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) or section 553 of 
title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

This Treasury decision is issued under 
the authority contained in sections 
6047(e), and 7805 of the Internal 
Revenue Code of 1954 (96 Stat. 625 and 
68A Stat. 917; 26 U.S.C. 6047(e) and 26 
U.S.C. 7805). 

Roscoe L. Egger, jr., 
Commissioner of Internal Revenue. 

Approved: October 8, 1982. 

David G. Glickman, 

Acting Assistant Secretary of the Treasury. 
[FR Doc. 82-28266 Filed 10-8-82; 4:26 pm] 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 110 

[CGD 82-091] 


Special Anchorage Areas 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: This final rule disestablishes 


special anchorage areas in locations 
subject to the International Regulations 
for Preventing Collisions at Sea. Due to 
recent changes in the law, the Coast 
Guard no longer has the authority to 
continue these special anchorage areas. 
EFFECTIVE DATE: This amendment is 
effective October 14, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Daniel W. Ziegfeld, Office of Marine 
Environment and Systems (G-WWM/ 
16), Room 1608, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW, 
Washington, DC 20593, (202) 755-6146. 
Normal office hours are 7 a.m. to 5 p.m., 
Monday through Friday. 

DRAFTING INFORMATION: Persons 
responsible for the drafting of this final 
rule are Mr. Daniel W. Ziegfeld, and 
Lieutenant Mark Hanlon, Office of the 
Chief Counsel. 

SUPPLEMENTARY INFORMATION: The 
establishment and retention of special 
anchorage areas is authorized in 33 
U.S.C. 2030 (Formerly 33 U.S.C. 180), 
2035, and 2071 [Inland Navigational 
Rules Act of 1980]. The location of these 
special anchorage areas are limited to 
the Inland Waters of the United States 
by 33 U.S.C. 2001. Inland Waters are 
defined as those waters shoreward of 
the navigation demarcation lines 
dividing the high seas. For the purposes 
of applying the various rules for 


preventing collisions, demarcation lines 
are established separating the high seas, 
where the “International Rules” apply, 
from harbors, rivers and other inland © 
waters where the “Inland Rules” apply. 
The Commandant, U.S. Coast Guard, 
has been given the responsibility for 
determining the location of these 
demarcation lines and has promulgated 
these as 33 CFR Part 80. In setting the 
lines, the general policy followed was to 
place them as close to shore as 
practicable. As a result, the 
“International Rules” apply to areas 
where special anchorage areas had been 
established. 

The principal purpose of the special 
anchorage area is to enable small 
vessels to take advantage of a 
relaxation of the lighting requirements 
imposed on vessels at anchor. Under the 
“Inland Rules,” vessels under 20 meters 
[65 feet] need not display anchor lights if 
they are within a special anchorage. The 
“International Rules” do not permit this 
exemption. Therefore, no special 
anchorage area can be located seaward 
of the lines of demarcation published in 
33 CFR Part 80. 

The Coast Guard has determined that 
both the notice of proposed rulemaking 
and thirty-day effective period are 
unnecessary for good cause. Upon 
ratification of the '72 COLREGS and 
redesignation of the lines of 
demarcation, these special anchorage 
areas lost their legal authority to exist. 

Therefore, removal from the Code of 
Federal Regulation is mandated. 

This final rule has been determined to 
be nonsignificant according to D.O.T. 
Order 2100.5, dated May 22, 1980. An 
economic evaluation has not been 
prepared since the economic impact is 
expected to be minimal. Vessels 
anchoring in one of these areas must 
now comply with 1972 COLREGS, Rule 
30. Additional lighting cost imposed by 
this rule is anticipated to be negligible 
when compared to the overall operating 
cost of the vessel. The cost will vary 
according to the size of vessel, lighting 
equipment, and time at anchor. For the 
same reason, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. 


List of Subjects for 33 CFR Part 110 
Anchorage grounds. 


PART 110—[AMENDED] 


In consideration of the foregoing, Part 
110 of Title 33, Code of Federal 
Regulations, is amended to read as 
follows: 
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Subpart A—Special Anchorage Areas 
§ 110.2 Sheepscot River, Wiscasset; Maine 
[Removed] 

1. By removing § 110.2. 
§ 110.2a Camden Harbor, Maine 
[Removed] 

2. By removing § 110.2a. 
§ 110.3 Kennebec River at Randolph, 
Maine [Removed] 

3. By removing § 110.3. 
§ 110.3a Kennebec River at Gardiner, 
Maine [Removed] 

4. By removing § 110.3a. 
§ 110.4 Kennebec River at Augusta, Me. 
[Removed] 

5. By removing § 110.4. 
§ 110.15 Newburyport Harbor, Mass. 
[Removed] 

6. By removing § 110.15. 
§ 110.20 Parker River, Newbury, Mass. 
[Removed] 

7. By removing § 110.20. 
§ 110.22 Plum Island Sound of Great Neck, 
Mass. [Removed] 

8. By removing § 110.22. 
§ 110.33 Scituate Harbor, Mass. 
[Removed] 

9. By removing § 110.33. 
§ 110.35 Plymouth Harbor, Mass. 
[Removed] 

10. By removing § 110.35. 
§ 110.105 Avalon Bay, Santa Catalina 
island, Calif. [Removed] 

11. By removing § 110.105. 
§ 110.110 Santa Monica Harbor, Calif. 
[Removed] 


12. By removing § 110.110. 
13. By revising § 110.126 to read as 
follows: 


§ 110.126 Monterey Harbor, Calif. 


The waters of Monterey Harbor 
between the shoreline and the following 
coordinates: Beginning at a point on the 
shoreline at latitude 36°36'27.5" N., 
longitude 121°53'35.0" W.; thence to 
latitude 36°36'32.4” N., longitude 
121°53'31.0” W., in an easterly direction 
to latitude 36°36'28.8” N., 121°53'19.0” 
W.; thence south to latitude 36°36'23.1” 
N., longitude 121°53'19.0” W.; thence to 
the north end of Municipal Wharf No. 1 
at latitude 36°36'20.0” N., longitude 
121°53'28.0" W. 


§ 110.128a Lahaina, island of Maul, Hawaii 
[Removed] 


14. By removing § 110.128a. 
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§ 110.129 Favorite Channel between Point 
Stephens and Point Louisa; Alaska 
[Removed] 

15. By removing § 110.129. 


(33 U.S.C. 2071; 49 CFR 1.46 (N) (14); 33 CFR 
1.05-1(g)) 

B. F. Hollingsworth, 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Marine Environment and Systems. 
September 16, 1982. 

[FR Doc. 82-28151 Filed 10-13-82; 8:45 am] 

BILLING CODE: 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL 2210-7] 


Approval and Promulgation of 
Iimpiementation Plans; Michigan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


sumMaARY: EPA is today announcing 
final approval on a revision to the 
Michigan State Implementation Plan 
(SIP) for consent order APC No. 18-1981 
issued to the General Motors (GM) 
Warehousing and Distribution Division, 
Genesee County. The revision 
establishes a compliance date of 
October 15, 1983, for the Company’s No. 
1 and No. 2 boilers and a compliance 
date of October 15, 1981, for boilers No. 
3 and No. 4. EPA's action is based upon 
a proposed revision to the SIP submitted 
by the State. The consent order contains 
enforceable emission limitations and 
control measures to maintain the Total 
Suspended Particulates (TSP) National 
Ambient Air Quality Standards 
(NAAQS). 

EFFECTIVE DATE: This action will be 
effective December 13, 1982 unless 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments. 


ADDRESS: Copies of this revision to the 
Michigan SIP are available for 
inspection at: The Office of the Federal 
Register, 1100 L Street NW., Room 8401, 
Washington, D.C. 

Copies of the revision and other 
materials relating to this rulemaking are 
available for inspection at the following 


addresses: (It is recommended that you © 


telephone the contact person listed © 

below before visiting the Region V 

Office.) 

Environmental Protection Agency, Air 
Programs Branch, 230 S. Dearborn 
Street, Chicago, Illinois 60604 


Michigan Department of Natural 
’ Resources, Air Quality Division, 7150 
Harris Drive, Lansing, Michigan 48909. 
Written Comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
Environmental Protection Agency, 
Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Toni Lesser, Air Programs Branch, 
Evironmental Protection Agency, Region 
V, 230 S. Dearborn Street, Chicago, 
Illinois 60604, (312) 886-6037. 
SUPPLEMENTARY INFORMATION: On 
December 16, 1981, the state of Michigan 
submitted a source-specific Consent 
Order APC No. 19-1981 for the General 
Motors Warehousing and Distribution 
Division, GM Corporation; located in the 
City of Swartz Creek, Genesee County. 

On March 16, 1982, the State of 
Michigan submitted an amendment to 
its previous submittal, requesting a one 
year extension for Consent Order APC 
No. 18-1981 until October 15, 1983, 
relating to the scheduled dates listed in 
paragraphs 5(g) through 5(j) of the 
consent order for boilers #1 and #2. 

The company’s four boilers (No. 1-4) 
each have a capacity of 48 MMBTU with 
a total of less than 250 MMBTU, and are 
subject, under the existing federally 
approved SIP, to Michigan's R336.331(c) 
(Table 31), which specifies an emission 
limitation of 0.45 pounds particulate per 
1,000 pounds gas, to be achieved no later 
than July 1, 1981. Under Consent Order 
APC No. 18-1981, the particulate 
emissions from boilers #3 and #4 after 
October 15, 1981, shall not exceed the 
limits contained in R336,331. Under the 
amended Consent Order schedule, 
boilers #1 and #2 after October 15, 1983, 
shall not exceed the limits contained in 
R336.331 and will operate on a standby 
and peaking basis only, not to exceed 
200 hours of operation per year. This one 
year extension for boilers #1 and #2 
from October 15, 1982, to October 15, 
1983, is conditional upon compliance 
with the following: 

(1) That boilers #1 and #2 shall be 
placed in service only if the powerhouse 
steam demand exceeds 64,000 pounds 
per hour or if an emergency arises which 
necessitates the unscheduled shutdown 
of boilers #3 or #4; 

(2) That the company agrees to keep 
records of all hours of operations_for 
boilers #1 and #2; and 

(3) That the company provides written 
notification of an emergency which 
requires the shutdown of either boiler 
#3 or #4 and necessitates the use of 


_ boiler #1 and #2. 


GM warehousing and Distribution 
Division is located in an attainment area 


for TSP. Consent Order APC. No. 18- 
1981 as submitted on March 16, 1982, 
provides for compliance with emission 
control requirements on the company’s 
four vibra-grate boilers which will 
reduce particulate emissions from status 
quo levels. The emission reductions 
resulting from the implementation of 
controls will provide for air quality 
improvements and continued 
maintenance of the TSP NAAQS in 
Genesee County. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective on December 13, 1982. 
However, if we receive notice by 
November 15, 1982 that someone wishes 
to submit critical comments, then EPA 
will publish: (1) A notice that withdraws 
the action, and (2) a notice that begins a 
new rulemaking by proposing the action 
and establishing a comment period. 

The Office of Management and Budget 
has exempted the rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities (See 46 FR 
8709). 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. « 
(See sec. 307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1, 1982. 

Sec. 110 of the Clean Air Act, as amended (42 
U.S.C. 7410)) 
Dated: September 29, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart X—Michigan 


Part 52 of Chapter 1, Title 40 Code of 
Federal Regulations is amended as 
follows: 

1. Section 52.1170 is amended by 
adding paragraph (c)(58) as follows: 





§ 52.1170 Identification of plan. 


* * * * * 


{c) * * 

(58) On December 16, 1981, the State 
of Michigan submitted as a SIP revision 
consent order APC No. 18-1981 between 
General Motors Warehousing and 
Distribution Division and the Michigan 
Air Pollution Control Commission. On 
March 16, 1982, Michigan submitted an 
amendment to consent order APC No. 
18-1981. The Consent Order provides a 
one year extension from October 15, 
1982 until October 15, 1983 for the 


Company's No. 1 and No. 2 boilers and 
establishes a compliance date of 
October 15, 1981, for boilers 3 and 4. The 
Consent Order contains a schedule for 
compliance which specifies emission 
limits of 0.45 pounds of particulate per 
1,000 pounds of gas as required in 
Michigan’s rule 336.1331(c) Table 31. 

2. The table in § 52.1175(e) is amended 
by adding two entries for Genesee 
County: 


§ 52.1175 Compliance schedules. 


* * * * 


(e) ** 


Michigan 


Regulations involved 


Date schedule 
adopted 


Genesee County 


[FR Doc. 82-27570 Filed 10-13-82; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 123 

[SW-2-FRL 2226-6] 

Hazardous Waste Management 
Program, Phase | Interim Authorization 
AGENCY: Environmental Protection 
Agency (EPA), Region II. 

ACTION: Granting of Phase I Interim 
Authorization to State Hazardous Waste 
Program. 


SUMMARY: The Commonwealth of Puerto 


Rico has applied for Interim 
Authorization of its hazardous waste 
program under Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976, as amended, (RCRA) and 
EPA guidelines for the approval of State 
hazardous waste programs (40 CFR Part 
123, Subpart F). EPA has reviewed 
Puerto Rico's hazardous waste program 
and has determined that the program is 
substantially equivalent to the Federal 
program. EPA is hereby granting Phase I 
Interim Authorization to Puerto Rico to 
operate a hazardous waste program in 
lieu of Phase I of the Federal hazardous 
waste program in its jurisdiction. 
EFFECTIVE DATE: October 14, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Deborah Craig, Solid Waste Branch, Air 
Waste Management Division, U.S. 
Environmental Protection Agency, 
Region II, 26 Federal Plaza, New York, 
New York 10278, (212) 264-5166. 
SUPPLEMENTARY INFORMATION: 

I. Background 


Subtitle C of the Resource 


Conservation and Recovery Act of 1976, 
as amended (RCRA), requires EPA to 
establish a comprehensive Federal 
program to assure the safe management 
of hazardous waste. Once a Federal 
program is established, EPA is 
authorized under Section 3006 of RCRA 
to approve State hazardous waste 
programs to operate in lieu of the 
Federal program in their jurisdictions. 
Two types of State programs approvals 
are authorized under RCRA: “Final 
Authorization” is a permanent approval 
which may be granted to States whose 
programs are “equivalent” to and 
“consistent” with the Federal program 
and provide adequate enforcement; 
“Interim Authorization” is a temporary 
approval for States which might not 
meet the requirements of Final 
Authorization but whose programs are 
at least “substantially equivalent” to the 
Federal program. RCRA contemplates 
that States receiving Interim 
Authorization will use the Interim 
Authorization period to make the 
changes in their regulations and statutes 
necessary to qualify for Final 
Authorization. 

On May 19, 1960, EPA published the 
first phase of the Federal hazardous 
waste program regulations (40 CFR Parts 
260-263 and 265) including guidelines for 
authorizing State hazardous waste 
programs under Section 3006 (40 CFR 
Part 123). These guidelines set forth the 
requirements for Interim Authorization 
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and the procedures which EPA will 
follow in acting on State applications for 
Interim Authorization. They also 
provide that EPA will grant Interim 
Authorization in two major phases 
(Phase I and Phase II), corresponding to 
the two major phases of the Federal 
program. 

On January 11, 1982 the 
Commonwealth of Puerto Rico 
submitted to EPA its complete 
application for Phase I Interim 
Authorization (IA application). Included 
in the IA application was a copy of the 
Puerto Rico hazardous waste regulations 
which were adopted by the Puerto Rico 
Environmental Quality Board (PREQB) 
on October 14, 1980. On March 16, 1982, 
the PREQB submitted to EPA 
amendments to the Commonwealth 
regulations which the PREQB adopted 
on March 5, 1982. In the February 11, 
1982 Federal Register (47 FR 6298), EPA 
announced the availability for public 
review of the Puerto Rico application. 
EPA also indicated that a public hearing 
would be held on April 6, 1982, with the 
public record open until April 13, 1982. 
Presented below in Section II of this 
notice is 4 synopsis of the public 
comments and EPA’s response. 

After detailed review of the final 
Puerto Rico IA application, EPA 
transmitted comments to the PREQB on 
July 2, 1982. These comments requested 
additions and revisions to the Attorney 
General's Statement, Memorandum of 
Agreement, and Authorization Plan 
portions of the IA application. Two of 
the comments addressed major areas of 
concern. One area related to the 
PREQB’s authority to regulate hazardous 
waste in the specific manner outlined in 
RCRA. The Puerto Rico Secretary of 
Justice adequately addressed this area 
of concern by demonstrating that the 
PREQB had the required authority in an 
August 13, 1982, addendum to the 
application. The second area relates to 
the PREQB’s ability to use confidential 
report information contained in reports 
submitted pursuant to Puerto Rico 
regulations. Puerto Rico law may restrict 
the PREQB’s ability to share confidential 
information freely with EPA and to use 
such information in proceedings under 
the Commonwealth program. The 
PREQB satisfied this area of concern in 
its submission of September 22, 1982, as 
follows. In the Authorization Plan, 
Puerto Rico promised to introduce 
corrective legislation that should be 
adopted in 1983. Pending adoption of 
that amendment, the PREQB promised in 
the Memorandum of Agreement that 
whenever it receives confidential report 
information, it will, within 30 days, 





¢ 
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obtain a copy of the report pursuant to 
RCRA 3007(a). The copy of the report so 
obtained will be unencumbered by 
Commonwealth confidentiality 
protection and will be available for use 
and sharing pursuant to RCRA 3007(b). 
The minor comments in EPA's July 2, 
1982 letter were also addressed by 
PREQB in its submissions of July 29 and 
September 22, 1982. The PREQB 
submissions and the EPA comments are 
available to EPA’s Region II offices and 
at the PREQB’s offices. 


II. Responses to Public Comments 


One trade association and three of its 
member corporations presented oral and 
written comments on the Puerto Rico IA 
application. Al) four commenters 
requested that delegation be deferred 
until such time that certain deficiencies 
are corrected. The three issues raised by 
the commenters and EPA's responses 
are summarized below. 

Issue—The 1982 amendments to the 
Puerto Rico regulations are invalid 
under Commonwealth law because the 
PREQB did not follow proper 
Commonwealth rulemaking provisions. 
In addition, parts of the 1980 regulations 
are invalid under Commonwealth Jaw 
‘because they were not supported by 

. technical data on the record. 

Response—Absent a contrary 
decision by a court of competent 
jurisdiction, EPA must assume that 
regulations which the appropriate 
governmental body adopts and which 
the Secretary of Justice has certified as 
lawfully adopted are indeed valid under 
Commonwealth law. Pursuant to Section 
125(a), Part 123 of Title 40 of the Code of 
Federal Regulations (40 CFR 123.125(a)), 
the Commonwealth submitted, as part of 
IA application, a statement from the 
Puerto Rico Secretary of Justice. In that 
document, the Secretary of Justice 
stated that, among other things, the 
statutes and regulations adopted as of 
the time of the statement were lawfully 
adopted and would be fully effective at 
the time the program is approved. 

Furthermore, at EPA’s request, the 
PREQB submitted a letter of September 
22, 1982, to EPA which provided a 
review of the procedures used to adopt 
the regulations and amendments that 
demonstrates that the procedures satisfy 
Commonwealth requirements. 

Issue—The 1980 regulations do not 
create a program that can be considered 
“substantially equivalent” to the Federal 
RCRA Phase I program. 

Response—Regardless of whether this 
is true, the 1980 regulations were 
amended on March 5, 1982. These 
amendments were submitted to EPA on 
March 16 and have been included in the 
Puerto Rico IA application. The 


regulafions, as amended, support a 
program that is “substantially 
equivalent” to the Federal program. 

Issue—The 1980 regulations, as 
amended in 1982, are overly stringent 
because they exceed Federal standards. 

Response—A state may exercise its 
authority to require standards more 
stringent than the Federal requirements. 
EPA does not have the authority to limit 
a state from imposing more stringent 
standards (see 40 CFR 123.121[{i)). 

However, the PREQB chose to 
interpret certain of its regulations 
identified by the commenters so that 
they more'closely parallel the Federal 
regulations. This interpretation is 
contained in the May 20, 1982, 
declaratory judgment by stipulation of 
the commenting trade association and 
the PREQB. The declaratory judgment 
serves as a partial resolution to a 
lawsuit between the trade association 
and the PREQB. The declaratory 
judgment was submitted to EPA by the 
PREQB on July 29, 1982. 


Ill. Decision 


EPA has reviewed the complete 
application for Phase I Interim 
Authorization from the Commonwealth 
of Puerto Rico and has determined that 
the State program is “substantially 
equivalent” as defined in 40 CFR Part 
123, Subpart F, to the Phase I Federal 
program. In accordance with Section 
3006(c) of RCRA, the Commonwealth of 
Puerto Rico is hereby granted Interim 
Authorization to operate its hazardous 
waste program in lieu of Phase I of the 
Federal hazardous waste program. The 
practical effect of this decision is that 
generators, transporters, and owners 
and operators of hazardous waste 
management facilities in Puerto Rico 
will be subject to the Commonwealth of 
Puerto Rico hazardous waste program in 
lieu of the Federal hazardous waste 
program (40 CFR Part 260-263 and 265) 
and will not again be subject to Phase I 
of the Federal program unless (1) the 
Commonwealth fails to obtain final 
authorization by the deadline specified 
in 3006(c) of RCRA and implementing 
regulations, or (2) authorization is 
withdrawn for good cause by EPA 
pursuant to Section 3006(e) of RCRA. 


IV. Authority 


This notice is issued under the 
authority of Section 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act, 
as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926, 
6974(b). 


V. Compliance With Executive Order 
12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


VI. Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does 
not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


List of Subjects in 40 CFR Part 123 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information. 

Dated: September 24,1982. 

Jacqueline E. Schafer, 

Regional Administrator, Region II. 
[FR Doc. 82-28269 Filed 10-13-82; 8:45 am] 
BILLING CODE 6560-50-M 





DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 4 


[CGD 82-034] 


Joint USCG and NTSB Regulations for 
Marine Casualty Investigations 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is revising 
46 CFR Subpart 4.40 to reflect the 
provisions of a recent Memorandum of 
Understanding (MOU) between the 
Coast Guard and National 
Transportation Safety Board. This MOU 
reassigns the responsibility for the 
investigation of certain marine 
casualties or accidents involving Coast 
Guard vessels or Coast Guard safety 
functions, or both, to the NTSB. This 
revision should remove the public's 
perception that the Coast Guard is 
involved in a conflict of interest when it 
investigates casualties involving Coast 
Guard vessels, or when a Coast Guard 
safety function may be an essential 
element in a casualty. 





DATE: This revision is effective October 
14, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Tony E. Hart, 
Office of Merchant Marine Safety, Room 
1406G, U.S. Coast Guard Headquarters, 
2100 2nd St. S.W., Washington, D.C. 
20593 (202 426-6251). 

SUPPLEMENTARY INFORMATION: On 
September 28, 1981, the Chairman of the 
National Transportation Safety Board 
and the Commandant of the U.S. Coast 
Guard signed a MOU concerning 
procedures for the investigation of 
certain marine casualties. This MOU 
specifies that: 


1. NTSB will investigate all collisions 
between a Coast Guard vessel and a 
nonpublic vessel involving at least one 
fatality or $75,000 in property damage. 

2. When mutually agreed upon by the two 
agencies, NTSB will investigate any public 
vessel/nonpublic vessel casualty resulting in 
at least one fatality or $75,000 in property 
damage or any major marine casualty which 
involves significant safety issues relating to 
Coast Guard safety functions, e.g., SAR, 
ATON, VTS, marine inspection, etc. 

3. The accident investigation roles of the 
NTSB and the CG with respect to all other 
accidents within the scope of the joint 
regulations will continue unchanged for the 
interim. 

The MOU should remove public 
perceptions that a conflict of interest 
existed when the Coast Guard acted as 
the lead agency in the investigation of a 
marine casualty or accident that 
involved a Coast Guard vessel or a 
Coast Guard safety function. Pursuant to 
the MOU, the Coast Guard will now act 
in a supporting role to the NTSB when 
such casualties or accidents are 
investigated. 

This revision is published asa final + 
rule because the provisions thereof 
concern matters relating to agency 
management which is excepted under 5 
U.S.C. 553(a) from the rulemaking 
procedures. 


Regulatory Flexibility Analysis 


This revision has been evaluated 
under the Regulatory Flexibility Act 
(Pub. L. 96-354, 94 Stat. 1164) and is 
certified to have no significant impact 
on a substantial number of small 
entities. It imposes no additional 
burdens on the public. Instead, it merely 
revises procedures and realigns 
administrative responsibilities in 
conducting certain marine casualty or 
accident investigations. 


Regulatory Evaluation 


This revision has been evaluated 
under the Department of Transportation 


Order 2100.5, “Policies and Procedures 
for Simplification, Analysis and Review 
of Regulations”, dated May 22, 1980 and 
Executive Order 12291 and determined 
to be neither significant nor major. No 
additional costs are imposed upon the 
public and it will have no adverse effect 
on competition, employment, 
investment, productivity, or on the 
ability of American enterprises to 
compete in foreign or domestic markets. 


Environmental Impact Statement 


The Coast Guard has considered the 
impact of this revision upon the 
environment and concluded that the 
action represents changes in 
administrative matters only and has no 
impact upon the environment. 
Consequently, no environmental impact 
statement is required. 


List of Subjects in 46 CFR Part 4 


Administrative practice and 
procedure, Investigations, Accidents, 
Marine safety, Reporting requirements. 


PART 4—[AMENDED] 


In consideration of the foregoing, Part 
4 of Title 46, Code of Federal 
Regulations, is amended as follows: 

1. The authority citation for Subpart 
4.40 is revised to read as follows: 


Authority: 49 U.S.C. 1903(a)(1)(E); 49 CFR 
1.46(n)(10)(i). 


2. Section 4.40—-1 is revised to read as 
follows: 


§ 4.40 Purpose. 

This subpart prescribes the joint 
regulations of the National 
Transportation Safety Board and the 
Coast Guard for the investigation of 
marine casualties. 

3. In § 4.40-10, paragraph (b)(2) is 
revised and paragraphs (b)(3) and (b)(4) 
are added to read as follows: 


§ 4.40-10 Preliminary investigations by the 
Coast Guard. 


* * * * * 


(b) ** * 

(2) The casualty involves a public and 
a non-public vessel and at least one 
fatality or $75,000 in property damage; 
or 

(3) The casualty involves a Coast 
Guard and a non-public vessel and at 
least one fatality or $75,000 in property 
damage; or 

(4) The casualty is a major marine 
casualty which involves significant 
safety issues relating to Coast Guard 
safety functions, e.g., search and rescue, 
aids to navigation, vessel traffic 
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-systems, commercial vessel safety, etc. 


* * a * * 

4. Section 4.40-15 is revised to read as 
follows: : 
§ 4.40-15 Marine casualty investigation by 
the Board. 


(a) The Board may conduct an 
investigation under the Act of any major 


. Marine casualty or any casualty 


involving public and non-public vessels. 
Where the Board determines it will 
convene a hearing in connection with 
such an investigation, the Board’s rules 
of practice for transportation accident 
hearings in 49 CFR Part 845 shall apply. 


(b) The Board shall conduct an 
investigation under the Act when— 

(1) The casualty involves a Coast 
Guard and a non-public vessel and at 
least one fatality or $75,000 in property 
damage; or 

(2) The Commandant and the Board 
agree that the Board shall conduct the 
investigation, and the casualty involves 
a public and a non-public vessel and at 
least one fatality or $75,000 in property 
damage; or 

(3) The Commandant and the Board 
agree that the Board shall conduct the 
investigation, and the casualty is a 
major marine casualty which involves 
significant safety issues relating to 
Coast Guard safety functions. 

5. Section 4.40-25 is revised to read as 
follows: 


§ 4.40-25 Coast Guard marine casualty 
investigation for the Board. 


(a) If the Board does not conduct an 
investigation under § 4.40-15 (a), (b) (2) 
or (3), the Coast Guard, at the request of 
the Board, may conduct an investigation 
under the Act unless there is an 
allegation of Federal Government 
misfeasance or nonfeasance. 


(b) The Board will request the Coast 
Guard to conduct an investigation under 
paragraph (a) of this section within 48 
hours of receiving notice under § 4.40- 
10{c). 

(c) The Coast Guard will advise the 
Board within 24 hours of receipt of a 
request under paragraph (b) of this 
section whether the Coast Guard will 
conduct an investigation under the Act. 


Clyde T. Lusk, Jr., 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 

September 29, 1982. 

[FR Doc. 82-28152 Filed 10-13-82; 8:45 am} 

BILLING CODE 4910-14-m 
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FEDERAL MARITIME COMMISSION 


46 CFR Part 536 


[General Order 13, Amdt. No. 11; Docket No. 
81-50) 


Per Container Rates—Tariff Filing 
Regulations to Carriers and 
Conferences in the Foreign Commerce 
of the United States 


AGENCY: Federal Maritime Commission. 
AGTION: Grant of petitions for 
reconsideration; delay of effective date. 


SUMMARY: This grants petitions for 
reconsideration of final rules in this 
proceeding relating to the form and 
manner governing the establishment of 
per-container/trailer rates and defers 
the effective date of such rules until 
further notice. These actions are for the 
purpose of allowing further exploration 


of issues raised in the petitions for 
reconsideration. 

DATE: Effective date of rules postponed 
until further notice. 

FOR FURTHER INFORMATION CONTACT: 
Francis C. Hurney, Secretary, Federal 
Maritime Commission, 1100 L Street, 
N.W., Washington, D.C. 20573, (202) 523- 
5725. 

SUPPLEMENTARY INFORMATION: Final 
rules in subject proceeding were 
published on June 14, 1982 (47 FR 25532) 
to become effective August 13, 1982. The 
effective date subsequently was 
postponed to October 12, 1982 (47 FR 
32714) to provide time for filing and 
disposition of petitions for 
reconsideration. 

Several petitions for reconsideration 
subsequently were filed. Upon review of 
the petitions, the Commission has 
determined that they raise certain issues 


which require further notice and 
opportunity for comment before final 
disposition. Accordingly, the petitions 
be granted to the extent that the 
Commission will reconsider certain 
aspects of the final rule; the details of 
which will be outlined in the further 
notice to the public inviting comment. In 
order to permit such further 
consideration it is necessary to postpone 
the effective date of the rules. 

Accordingly, it is ordered that the 
effective date of final rules in this 
proceeding is postponed until further 
notice of the Commission. 


By the Commission. 
Joseph C. Polking, 
Assistant Secretary. 
{FR Doc. 82-28204 Filed 10-13-82; 8:45 am] 
BILLING CODE 6730-01-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 1135 

[Docket No. AO-380-A3] 


Milk in the Southwestern Idaho- 
Eastern Oregon Marketing Area; 
Notice of Hearing on Proposed 
Amendments to Tentative Marketing 
Agreement and Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


' ACTION: Proposed rules and public 
hearing. 


SUMMARY: The hearing is being held to 
consider a cooperative association's 
proposal to amend the Southwestern 
Idaho-Eastern Oregon Federal milk 
order. The proposal would continue the 
order's present Class I price provisions 
after December 31, 1982. The order 
became fully effective on July 1, 1981, 
and the Class I price provisions were 
provided on a temporary basis through 
December 31, 1982, so that the 
appropriateness of the price level could 
be reviewed in light of market 
experience. The hearing is necessary if 
the order is to remain in operation after 
December 31 since a Class I price 
cannot be applied after that date 
without amending the order. 


DATE: October 21, 1982. 


ADDRESS: Majestic Room, Sunrise Motor 
Hotel, 981 Grove Street, Boise, Idaho 
83702. 


FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-7183. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 


Federal Register 
Vol. 47, No. 199 


Thursday, October 14, 1982 


below, have not received the approval 
of the Secretary of Agriculture. 


Proposed by Dairymen’s Creamery 
Association, Inc.—Proposal No. 1 


Revise § 1135.50(a) to read as follows: 
§ 1135.50 Class prices. 


. * * * 


requirements of Executive Order 12291. 

Notice is hereby given of a public 
hearing to be held in the Majestic Room, 
Sunrise Motor Hotel, 981 Grove Street. 
Boise, Idaho 83702, beginning at 9:30 
a.m. (local time) on October 21, 1982, 
with respect to proposed amendments to 
the tentative marketing agreement and 
to the order, regulating the handling of 
milk in the Southwestern Idaho-Eastern 
Oregon marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seg. ), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreement | 
and to the order. 

Evidence also will be taken to 
determine whether emergency 
marketing conditions exist that would 
warrant omission of a recommended 
decision under the rules of practice and 
procedure (7 CFR Part 900.12(d)) with 
respect to Proposal No. 1. 

Beginning January 1, 1981, actions 
under the Federal milk order program 
became subject to the “Regulatory 
Flexibility Act” (Pub. L. 96-354). This act 
seeks to ensure that, within the statutory 
authority of a program, the regulatory 
and informational requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
which is not dominantsin its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of the proposal for the 
purpose of tailoring their applicability to 
small businesses. 

The proposed amendments, set forth 


(a) The Class I price shall be the basic 
formula price for the second preceding 
month plus $1.50. 


* * * * 


Proposed by the Dairy Division, 
Agricultural Marketing Service— 
Proposal No. 2 


Make such changes as may be 
necessary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may result 
from this hearing.. 

Copies of this notice of hearing and 
the order may be procured from the 
market administrator, James A. Burger, 
16 West Harrison Street, Seattle, 
Washington 98119 or from the Hearing 
Clerk, Room 1077, South Building, 
United States Department of 
Agriculture, Washington, D.C. 20250 or 
may be there inspected. 

From the time a hearing notice is 
issued and until the issuance of a final 
decision in a-~proceeding, Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding the prohibition 
applies to employees in the following 
organizational units: 

Office of the Secretary of Agriculture 
Office of the Administrator, Agricultural 

Marketing Service 
Office of the General Counsel 
Dairy Division, Agricultural Marketing 

Service (Washington Office only) 

Office of the Market Administrator, 

Southwestern Idaho-Eastern Oregon 

marketing area 


Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time. 


' 
List of Subjects in 7 CFR Part 1135 


Milk marketing orders, Milk, Dairy 
products. 
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Signed at Washington, D.C., on October 8, 
1982. 
Eddie F. Kimbrell, 
Deputy Administrator Commodity Services. 
[FR Doc. 82-28267 Filed 10-13-82; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 935 


Public Comment and Opportunity for 
Public Hearing on Proposed 
Modifications to the Ohio Regulatory 
Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule: Notice of receipt 
of permanent progfam modifications; 
public comment period and opportunity 
for public hearing. 


SUMMARY: OSM is announcing 
procedures for a public comment period 
and for a public hearing on the 
substantive adequacy of a program 
amendment submitted to satisfy a 
condition imposed by the Secretary of 
the Interior on the approval! of the Ohio 
Permanent Regulatory Program 
(hereinafter referred to as the Ohio 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the Ohio program and 
proposed amendment will be available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed amendment, and the 
procedures that will be followed at the 
public hearing. 


DATES: Written comments from the 
public must be received at 4:30 p.m. 
e.s.t. on November 18, 1982, to be 
considered in the Secretary's decision 
on whether the proposed amendment 
satisfies the condition of approval. A 
public hearing on the proposed 
amendment has been scheduled for 
November 16, 1982. Any person 
interested in making an oral 
presentation at the hearing should 
contact Ms. Nina Rose Hatfield at the 
address or telephone number listed 
below by October 25, 1982. If no person 
has contacted Ms. Hatfield by this date 
to express an interest in this hearing, the 
hearing will be canceled. A notice 
announcing any cancellation will be 
published in the Federal Register. 


ADDRESSES: The public hearing will be 
held between 1 p.m. and 5 p.m. in Room 
202 of the Ohio Field Office, Office of 
Surface Minnig Reclamation and 
Enforcement, Room 202, 2242 South 
Hamilton Road, Columbus, Ohio 43227. 
Written comments and requests for an 
opportunity to speak at the public 
hearing should be sent to Ms. Nina Rose 
Hatfield, Field Office Director, at the 
above address for the Ohio Field Office. 

Copies of the Ohio program, the 
proposed modification to the program 
and all written comments received in 
response to this notice will be available 
for public review at the OSM Field 

Office above and at the OSM 

headquarters office and Office of the 

State Regulatory Authority listed below, 

Monday through Friday, 8:00 a.m. to 4:00 

p.m., excluding holidays. 

Ohio Division of Reclamation, Building 
B, Fountain Square, Columbus, Ohio 
43224, Telephone: (614) 265-6633. 

Office of Surface Mining, Room 5315, 
1100 L Street, NW., Washington, D.C. 
20240. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur Abbs, Chief, Division of 

State Programs Assistance, Office of 

Surface Mining Reclamation and 

Enforcement, Interior South Building, 

1951 Constitution Avenue, N.W., 

Washington, D.C. 20240, Telephone: 

(202) 343-5351. 


SUPPLEMENTARY INFORMATION: On 
January 22, 1982, the State of Ohio 
resubmitted to the Department of the 
Interior its permanent regulatory 
program under SMCRA. The 
resubmission followed an initial 
disapproval, notice of which was 
published in the Federal Register 
October 1, 1980 (45 FR 64962-64971). 
After opportunity for public comment 
and thorough review of the program 
resubmission, the Secretary of the 
Interior determined that the Ohio 
program meets the requirements of 
SMCRA and the Federal permanent 
program regulations, except for minor 
deficiencies. 

Accordingly the Secretary of the 
Interior conditionally approved the Ohio 
program subject to the correction of 
eleven minor deficiencies. Information 
pertinent to the general background, 
revisions, and modifications to the 
proposed permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Ohio 
program can be found in the August 10, 
1982, Federal Register (FR 47 34688- 
34718). The approval was effective on 
August 16, 1982. 


In accepting the Secretary's 
conditional approval, Ohio agreed to 
correct deficiency “e” by submitting to 
the Secretary by September 16, 1982, 
copies of promulgated regulations 
deleting the provision in OAC 1501: 13- 
1-01(A) exempting persons holding 
permits issued after September 1, 1981, 
from the requirment to apply for a new 
permit after approval of the program. 
Ohio also agreed to correct five 
deficiencies fully and portions of two 
others by February 8, 1983, and to 
correct all remaining deficiencies by 
August 8, 1983. 

On September 16, 1982, Ohio 
submitted materials intended to modify 
the approved State program so as to 
satisfy condition of approval “e”. The 
submitted materials include an amended 
State rule, OAC 1501: 13-1-01 which 
deletes an exemption from the 
requirement that all operators file 
permanent program permit applications. 
A copy of an Executive Order issued by 
Ohio Governor James A. Rhodes 
implementing the revision as an 
emergency rule is also included. 

The materials submitted by Ohio are 
available for public review at the 
addresses listed above. The Secretary 
seeks comment on whether the 
materials submitted correct deficiency 
“e”. If the program amendment is 
approved the condition specified in 30 
CFR 935.11(e) will be removed. 


Additional Determinations 


1. Compliance With the National 
Environmental Policy Act 


The Secretary has determined that 
pursuant to Section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 


2. Compliance With the Regulatory 
Flexibility Act 


The Secretary hereby determines that 
this proposed rule will not have a 
significant economic impact on small 
entities within the meaning of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. 


3. Compliance With Executive Order 
No. 12291 


On August 28, 1981, the Office of 
Management and Budget (OMB) granted 
the Office of Surface Mining exemption 
from Sections 3, 4, 6, and 8 of Executive 
Order 12291 for all actions taken to 
approve, or conditionally approve, State 
regulatory programs, actions, or 
amendments. Therefore, a Regulatory 
Impact Analysis and regulatory review 
by OMB is not needed for this program 
amendment. 
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Dated: October 7, 1982. 
J. Steven Griles, 
Acting Director, Office of Surface Mining. 
{FR Doc. 82-28325 Filed 10-13-82; 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 946 


Surface Coal Mining Reclamation and 
Enforcement in Virginia: Review of 
State Program Amendment 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Reopening of public comment 
period. 


SUMMARY: The Office of Surface Mining 
(OSM) is reopening the period for 
review and comment on the 
modifications by Virginia to its 
permanent program for the regulation of 
surface coal mining and reclamation in 
the State. Specifically, OSM is reopening 
the comment period to allow the public 
sufficient time to consider and comment 
on statutory provisions relating to the 
regulation of surface mining of coal for 
operations disturbing two surface acres 
or less submitted by Virginia. 

DATES: Written comments, data of other 
relevant information relating to 
Virginia’s modifications to its program 
not received on or before 4:00 p.m., 
November 15, 1982 will not necessarily 
be considered. 

ADDRESSES: Written comments should 
be mailed or hand-delivered to: Ralph 
Cox, Field Office Director, Virginia Field 
Office, Office of Surface Mining 


Reclamation and Enforcement, P.O. Box — 


626, Big Stone Gap, Virginia 24219, 

Telephone: (703) 523-4303. 

Copies of the Virginia program, the 
proposed modifications to the program, 
a listing of any scheduled public 
meetings and all written comments 
received in response to this notice will 
be available for review at the OSM 
offices and the Office of the State 
regulatory authoirty listed below, 
Monday through Friday 8:00 a.m. to 4:00 
p.m., excluding holidays. 

Office of Surface Mining Reclamation 
and Enforcement, Room 5315, 1100 “L” 
Street, N.W., Washington, D.C. 20240 

Office of Surface Mining, Reclamation 
and Enforcement, Highway 23, South, 
Big Stone Gap, Virginia 23219 

Office of Surface Mining, Reclamation 
and Enforcement, Flannagan and 
Carroll Streets, Lebanon, Virginia 
24266 

Virginia Division of Mined Land 
Reclamation, Drawer U, 630 Powell 
Avenue, Big Stone Gap, Virginia 24219 


FOR FURTHER INFORMATION CONTACT: 
Ralph Cox, Field Office Director, 


Virginia Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
P.O. Box 626, Big Stone Gap, Virginia 
24219, Telephone: (703) 523-4303. 
SUPPLEMENTARY INFORMATION: On 
August 19, 1982, at 47 FR 36127, the 
Director, OSM, published a Federal 
Register notice approving two related 
program amendments submitted by 
Virginia and postponing action on two 
other proposed program amendments. 
Relative to the postponement, the 
Director stated that he had determined 
that until Federal regulations relating to 
the two-acre exemption were effective 
and other proposed changes to the 
Federal rules were promulgated, a 
decision on the adequacy of two of the 
proposed program modifications 
submitted by Virginia should be 
postponed. The two proposed program 
modifications consist of enacted 
Virginia legislation (Chapter 23, Title 
45.1 of the Virginia Code) establishing 
reclamation requirements for operations 
of two acres or less and proposed draft 
regulations to implement Chapter 23. 
Therefore, the Director stated, no 
decision was being made on either of 
the above proposed program 
amendments or on the overall adequacy 
of all the modifications submitted by 
Virginia on March 31, 1982, and July 9, 
1982, to satisfy condition “r” of the 
Secretary of the Interior’s approval of 
the Virginia program. See the discussion 
at 47 FR 36128, August 19, 1982, for 
further details. 

After conducting a preliminary review 
of Virginia’s Chapter 23, the Director on 
September 29, 1982, sent a letter to 
Virginia providing his tentative review 
of Chapter 23. The Director provided 
this letter to Virginia because he 
believes the revised Federal two-acre 
exemption rule published August 2, 1982 
(47 FR 33424), in conjunction with other 
provisions, provides a sufficient 
standard by which now to review 
Chapter 23. Also, if legislative changes 
are necessary to Chapter 23, the Director 
wants to provide Virginia with timely 
comment so that the Virginia legislature 
in its upcoming session could address 
possible changes to Chapter 23. The 
following is the letter sent to Virginia. 
(Note: The Director's February 19, 1982 
letter referenced in the following is 
located in the Administrative Record, 
No. VA 380.) 

September 29, 1982. 

Mr. Fred W. Walker 

Director, Department of Conservation, 100 
Washington Building, Capitol Square, 
Richmond, Virginia 

Dear Mr. Walker: On August 19, 1982, I 
published a Federal Register notice (47 FR 
36127) approving the amendments submitted 
by Virginia relatingto the Virginia 
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Legislature's repeal of section 33.1-246.1 of 
the Virginia Code and the enacted regulations 
(sections V816.150—V817.158) pertaining to 
performance standards for coal haul roads. I 
congratulate you and the Division of Mined 
Land Reclamation on this accomplishment. 
However, in the August 19 Federal Register 
notice, I also explained that no decision was 
being made on the other program 
modifications relating to enacted legislation 
(Chapter 23, Title 45.1 of the Virginia Code) 
establishing reclamation requirements for 
operations of two acres or less and the draft 
regulations to implement Chapter 23. 

As may recall, on February 19, 1982, I 
provided you with comments and 
recommendations on the draft Virginia House 
Bill 123 which later became Chapter 23 of the 
Virginia Code (copy enclosed). At this time I 
wish to reemphasize those comments and to 
offer further tentative comments on Chapter 
23 in light of the final Federal rule relating to 
the two-acre exemption which was published 
in the Federal Register on August 2, 1982 (47 
FR 33424-33432). 


Section 45.1-364.1 


The Office of Surface Mining’s (OSM) 
concern relative to this section deals with 
Virginia’s use of the phrase “owned or 
controlled by the same operator.” OSM has 
adopted what it believes will provide uniform 
and understandable rules for determining 
when two operations should be regarded as 
one for purposes of the exemption. The 
revised Federal regulations at 30 CFR 
700.11(b)(2)(ii) provide one of the three tests 
for physical relatedness. Section 
700.11({b)(2){ii) states that operations are 
deemed under common ownership or control 
if they are owned or controlled, directly or 
indirectly, by or on behalf of (1) the same 
person; (2) two or more persons, one of whom 
controls, is under control with, or is 
controlled by the other; or (3) members of the 
same family and their relatives, unless it is 
established that there is no direct or indirect 
business relationship between or among 
them. The revised regulations go on to define 
what “control” means. Before OSM could 
accept Virginia’s usage of the phrase “owned 
or controlled by the same operator,” it would 
have to be assured that it is consistent with 
the category of persons contained in the 
Federal provisions cited above. 


Section 45.1-364.2 


OSM would have no problem with 
Virginia's contiguity test as specified in this 
section and other sections of the Chapter. 
Pursuant to the revised Federal regulations, 
OSM had addressed the issue of contiguous- 
non-contiguous operations in another 
manner. 

The revised Federal regulations at 30 CFR 
700.11(b)(2)(i) provide the standard for 
physical relatedness. Two operations will be 
deemed “physically related” if drainage from 
both operations flows into the same 
watershed at or before a point within five 
aerial miles of either operation. 

Chapter 23 appears to be inconsistent with 
this criterion in that section 45.1-364.2. uses 
the term “close proximity” and requires a 
determination of cumulative environmental 
impacts equal to or greater than a single 
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operation affecting more than two surface 
acres. Only if Virginia's provisions are 
interpreted to be no less effective than the 
Federal provisions (drainage from the two 
sites flows together in a local watershed 
within five miles of either operation) could 
they be approved as a program amendment. 


Section 45.1-346.3. 


The revised Federal regulations at 30 CFR 
700.11(b)(1) provide that, where a segment of 
a road is used for access or coal haulage by 
more than one surface coal mining operation, 
the entire segment shall be included in the 
affected area of each of those operations, 
provided that two or more operations which 
are deemed related shall be considered as 
one operation. Section 45.1-346.3. states that 
roads permitted to another operator will not 
be included in acreage calculation. 

OSM rejected the idea of allocating the 
road to the first operator with the right to 
permit the road because it could lead to 
abuse of the exemption. Such a concept 
would allow one operator to include the road 
in its affected area; then a whole series of 
different operations along the road which in 
fact “affect” the road would be able to 
exclude the road for purposes of calculating 
the two-acre exemption. Therefore, it appears 
that the criterion set forth by Virginia is 
inconsistent with the Federal provision. 

We might add that the alternative selected 
by OSM will not require double bonding or 
double permitting of any segment of a road. 
The attribution to more than one operation of 
a segment of a road is done for purposes of 
determining the size of the affected area. 
Only one operation at a time is required to 
actually permit or bond any segment of such “ 
a road. 


Section 45.1-364.4 


This section states that the surface area 
above underground workings shall not be 
used to calculate the two acres unless the 
surface area is likely to be “substantially 
adversely” impacted by subsidence or 
disturbed by other mining related activities. 
The use of the term “substantially adversely” 
implies that some surface impact could occur 
and that the impacted area nevertheless 
would not be included in the two acre total 
disturbed area. Although the Federal two- 
acre rule does not discuss surface 
disturbances or potential surface 
disturbances from underground workings, it 
is anticipated that future rulemaking on the 
definition of “affected area” will. Until OSM 
addresses the definition of “affected area” in 
a future final rule, we would recommend that 
Virginia revise the legislation to be consistent 
with the State’s amended definition of 
“affected area” which was submitted on 
August 13, 1982, as a program amendment to 
satisfy condition “s” of the Secretary's 
approval, 


Section 45.1-364.5 


OSM assumes that the portion of this 
section relating to roads established as 
county roads pursuant to section 33.1-246.1 of 
the Virginia Code will necessarily be revised 
to reflect the repeal of section 33.1-246.1 by 
Governor Robb and as approved as a 
permanent program amendment by OSM on 
August 19, 1982. 


Also, even though OSM is not evaluating 
the adequacy of the draft proposed 
regulations which would implement Chapter 
23, it is important to note that section 2.02(p) 
of the draft regulations appears to contain the 
four criteria set forth by the Secretary of the 
Interior in his condition “r’. OSM believes 
that it is imperative that, either in Chapter 23 
directly or any regulations pursuant to 
Chapter 23, Virginia specify those criteria. 


Section 45.1-364.6 


This section states that coal loading for 
interstate commerce, coal preparation plants 
and processing plants at or near the mine site 
which are owned or operated by the same 
operator and which are used to facilitate the 
said mining operation shall be included in the 
total affected area. Thus, this section appears 
to mean that cleaning, concentrating, other 
processing or preparation and loading of coal 
must be both in connection with a surface 
coal] mine and “at or near the mine site” to be 
regulated. 

On June 25, 1982, OSM published a 
proposed rule in the Federal Register (47 FR 
27688) which would revise the definition of 
surface coal mining operation in order to 
clearly distinguish the loading of coal for 
interstate commerce from other regulated 
activities. The proposed rule follows the 
interpretation of Judge Flannery in Jn re: 
Permanent Surface Mining Regulation 
Litigation, Civil Action No. 79-1144 (D.D.C., 
May 16, 1980) (Slip op. at 51-53), in appeal 
Civ. No. 80-1810 et seg. (D.C. Cir) that the “at 
or near” language only modified the loading 
of coal. Thus, to be regulated, loading of coal 
must be “at or near the minesite.” Cleaning, 
concentrating, or other processing or 
preparation facilities would be regulated 
whether or not such facilities were located 
“at or near the mine site,” so long as they are 
used “in connection with a coal mining 
activity.” 

Although the Federal rule is only proposed 
at this time, we would recommend that 
Virginia consider it in any redrafting of 
Chapter 23. 


Section 45.1-364.7 


In the above, two of the three major 
components of the “relatedness” test of the 
revised Federal rule are discussed. The third 
component is the temporal limitation by 
which operations are deemed related only if 
they occur within 12 months of each other, 
are physically related, and are under common 
ownership or control. While Chapter 23 has 
no temporal limitation, this would not 
necessarily be inconsistent with the Federal 
rule. In this regard, Chapter 23 could be 
consistent with the revised Federal rule as 
long as Chapter 23 or its implementing 
regulations, in the absence of a time limit, 
require sites to be “related” under provisions 
consistent with the other two components of 
the “relatedness” test of the revised Federal 
rules. In other words, OSM would have to be 
assured that operators would not be allowed 
to circumvent the two-acre rule by mining 
two acres or less, waiting a few months, and 
then returning to mine an additional two 
acres. 
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Section 45.1-364.8 

As stated in the February 19, 1982 letter, 
the provisions in this section allowing excess 
spoil to be placed on lawns, housing sites or 
commercial developments, but not included 
in the acreage calculation, would be in direct 
conflict with the Secretary's Finding 4({c)(xii) 
(46 FR 61094, December 15, 1981) and 
resulting condition “i”. 

In conclusion, please be assured that OSM 
applauds your efforts to develop legislation 
which provides for proper control of the 
surface mining of coal. However, as you can 
see from our comments, Chapter 23 appears 
to contain several inconsistencies with the 
Federal provisions. These apparent 
inconsistencies would need to be remedied 
before the legislation could be approved as a 
program amendment. While some of the 
deficiencies set forth may be ameliorated by 
State rulemaking to implement the legislation, 
Virginia’s current proposed regulations to 
implement Chapter 23 appear to contain 
most, if not all, of the inconsistencies of the 
legislation. 

In the near future, OSM will reopen the 
comment period on Chapter 23. In the Federal 
Register notice to reopen the comment 
period, OSM will publish the text of this 
letter and invite comment on it as well. Any 
comments you may have in reponse to the 
letter will be appreciated. 

Sincerely, 

Director 

Enclosure 


Thus, OSM is:reopening the public 
comment period until 4:00 p.m. 
November 15, 1982 to allow the public 
time to review and comment on Chapter 
23 of Title 45 of the Virginia Code 
(Administrative Record No. VA 400) and 
the Director's letter of September 29, 
1982. 

This annouucememt is made in 
keeping with OSM’s commitment to 
public participation as a vital 
component in fulfilling the purposes of 
the Surface Mining Control and 
Reclamation Act of 1977. 

Dated: October 6, 1982. 

William B. Schmidt, 

Assistant Director, Program Operations and 
Inspection, Office of Surface Mining. 

[FR Doc. 82-28326 Filed 10-13-82; 8:45 am] 

BILLING CODE 7315-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 256 
[SW-2-FRL 2225-8] 


United States Virgin Islands’ 
Application for Approval of Solid 
Waste Management Plan 


AGENCY: Environmentul Protection 
Agency (EPA), Region II. 





ACTION: Notice of availability of State 
plan for public comment. 


sumMaRyY: EPA is today soliciting public 
comment on whether the United States 
Virgin Islands’ solid waste management 
plan meets EPA's guidelines for the 
approval of State solid waste 
management plans under Subtitle D of 
the Resource Conservation and 
Recovery Act of 1976, as amended. 
Under Section 4007({a) of the Act, EPA is 
to approve or disapprove State plans 
within six months of receipt. EPA may 
also issue a partial plan approval. With 
an approved plan, States are eligible 
under the Act for financial assistance 
and can issue protective compliance 
schedules to entities engaged in open 
dumping. Partial plan approval allows 
EPA to authorize a State to issue 
protective compliance schedules. Today, 
EPA is announcing the availability of 
the United States Virgin Islands plan for 
public review and is inviting public 
comments on the plan. 


DATE: Comments on the United States 
Virgin Islands’ solid waste management 
plan must be received by November 15, 
1982. 


ADDRESS: Copies of the United States 
Virgin Islands’ solid waste management 
plan are available at the following 
addresses for inspection and copying by 
the public: Department of Public Works, 
Government of the Virgin Islands, P.O. 
Box 476, Charlotte Amalie, St. Thomas, 
Virgin Islands 00801; U.S. Environmental 
Protection Agency Region Il, 26 Federal 
Plaza, Room 1000, New York, New York 
10278 (212) 264-5175; Environmental 
Protection Agency Headquarters 
Library, Room 2404, 401 M Street, S.W., 
Washington, D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
Dave Savetsky (212) 264-5175 


SUPPLEMENTARY INFORMATION: Under 
Subtitle D of the Resource Conservation 
and Recovery Act of 1976, as amended 
(RCRA), EPA is authorized to approve 
State solid waste management plans. 
The criteria for approving those plans 
are set forth in EPA's Guidelines for 
Development and Implementation of 
State Solid Waste Management Plans 
(Guidelines), codified at 40 CFR Part 
256. Among other things, the Guidelines 
require that plans identify a general 
strategy for achieving the following 
objectives: 


¢ Protecting human health and the 
environment from adverse effects 
associated with solid waste disposal; 
' © Prohibiting the establishment of 
new open dumps; 


© Upgrading or closing existing open 
dumps; 

¢ Encouraging resource recovery and 
resource conservation; 

* Providing adequate disposal 
capacity in the State; 

¢ Establishing priorities for State 
solid waste activities; and 

* Dealing with other issues relevant 
to solid waste management. 


The State plan must also set forth the 
institutional arrangements that the State 
will use to implement this strategy. 

Under RCRA and the Guidelines, 
EPA's approval of a State plan has two 
major implications. First, it permits the 
State to issue compliance schedules 
which can shield entities from citizen 
suits seeking to enforce the Federal 
prohibition on open dumping in Section 
4005(a) of RCRA. Second, it may affect 
the State's eligibility for Federal funding 
under Sections 4007 and 4008 of RCRA. 
Once a plan has been approved, EPA 
must withhold Subtitle D technical and 
financial assistance to the State if the 
Administrator at any time determines 
that the plan is no longer in compliance 
with the Guidelines and withdraws 
approval. See Section 4007(b)(3). 

On March 30, 1982, the United ‘States 
Virgin Islands submitted its solid waste 
management plan to EPA for approval. 
EPA is soliciting public comment on 
whether this plan meets the 
requirements set forth in the Guidelines. 
In particular, EPA is seeking comment 
on the following issues: 


* Does the plan effectively prohibit 
the establishment of new open dumps? 

© Does the plan provide authority to 
upgrade or close existing open dumps? 

¢ If the plan does not meet the 
Guidelines in its entirety, can it be 
approved in part? See 40 CFR Section 
256.04, as amended by 46 FR 47048, 
(September 23, 1981) 


(Sec. 4007(a), Pub. L. 94-580, 90 Stat. 2817 (42 
U.S.C. 6947); Sec. 3, Pub. L. 96-354, 94 Stat. 
1168 (5 U.S.C. 605) 


List of Subjects in 40 CFR Part 256 


Grant programs, Environmental 
protection, Waste treatment and 
disposal. 

Dated: August 23, 1982. 

Richard T. Dewling, 
Acting Regional Administrator. 


{FR Doc. 82-28089 Filed 10-13-82; 8:45 am} 
BILLING CODE 6560-50-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 67 


(CGD 82-085) 
Documentation of Vessels 


AGENCY: Coast Guard, DOT. 
ACTION: Advance notice of proposed 
rulemaking. 


SuMMARY: On June 24, 1982, in response 
to the Vessel Documentation Act of 1980 
(Pub. L. 96-594), the Coast Guard 
published in the Federal Register a fina] 
rule (47 FR 27490) which extensively 
revised and simplified the regulations 
controlling documentation procedures, 
effective July 1, 1982. In the 
supplementary information published 
with that final rule, the Coast Guard 
identified a potential problem area 
which might require further rulemaking. 
This Advance Notice of Proposed 
Rulemaking (ANPRM)} explains the 
perceived problem of weakenesses in 
the determination of whether a vessel 
was built in the U.S. and solicits input 
from members of the public concerning 
the need for further rulemaking and 
suggestions as to the form which any 
necessary regulations should take. 
DATES: Comments must be received on 
or before December 13, 1982. 


ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
24), (CGD 82-085), U.S. Coast Guard, 
Washington, D.C. 20593. Comments 

may be delivered and will be available 
for inspection or copying at the Marine 
Safety Council (G-CMC/24), Room 4402, 
U.S. Coast Guard Headquarters, 2100 
Second Street, S.W., Washington, D.C. 
20593, (202) 426-1477 between the hours 
of 7 a.m. and 5 p.m. Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Phyllis D. Carnilla (Project 
Manager) or Lieutenant Robert R. Meeks 
(Staff Attorney), Office of Merchant 
Marine Safety, Room 1312, U.S. Coast 
Guard Headquarters, 2100 Second 
Street, S.W., Washington, D.C. 20593, 
(202) 426-1492, or (202) 426-1493. Normal 
office hours are between 7 a.m. and 5 
p.m. Monday through Friday, except 
holidays. 

SUPPLEMENTARY INFORMATION: 


Background 


The regulations governing 
documentation of vessels contained in 
Parts 66, 67, 68, and 69 of Title 46, Code 
of Federal Regulations, were extensively 
revised in a final rule published on 24 
June 1982. That rulemaking project was 
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undertaken primarily to simplify 
documentation procedures and was in 
implementation of the Vessel 
Documentation Act of 1980 (Pub. L. 96- 
594). 

Comments received during the 
pendency of the rulemaking identified 
some weaknesses in the regulatory 
provisions to be used for determination 
of whether a vessel was built in the 
United States. Portions of the new 46 
CFR 67.09-3 were called “vague,” others 
were said to create difficult problems 
with proof. In the supplementary 
information published with the final rule 
on 24 June 1982, the Coast Guard 
recognized that the regulations were 
deficient in treating some of the issues 
raised by the comments, but did not 
attempt to address that in the final rule. 
Instead; the Coast Guard stated in the 
supplementary information that a 
further rulemaking to address those 
issues would be initiated, with an 
Advance Notice of Proposed 
Rulemaking being published in August 
1982. 


Comments Invited 


The ANPRM is being issued under the 
Coast Guard's policy for early public 
participation in rulemaking proceedings. 
Interested persons are invited to 
participate in these preliminary 
rulemaking procedures by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address above. All 
communications received on or before 
the closing date for comments will be 
considered by the Coast Guard before 
taking further rulemaking action. 
Persons wishing the Coast Guard to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with these comments a self- 
addressed, stamped postcard or 
envelope. 


Discussion 


The Coast Guard's recently 
promulgated regulation describing the 
circumstances under which a vessel is to 
be considered “built in the United 
States” for documentation purposes has 
been criticized for a variety of reasons. 
For that reason, the Coast Guard is 
interested in suggestions and comments 
concerning the following: 

1. Is there a need for clarifying 
amendments to the recently published 
46 CFR 67.09-3? If so, what form should 
the amendments take? 

2. Is the “fifty (50) percent of cost” 
rule contained in 46 CFR 67.09-3(c) a 
valid basis for evaluating whether a 


vessel should be considered built in the 
United States? 

3. Should definitions of the terms 
“components” and “procured” be added 
to the regulations? If so, what are 
suggested definitions? 

4. Are there any industry standards 
which the Coast Guard should adopt or 
utilize to help determine whether a 
vessel should be considered “built in the 
United States”? 

5. What evidence should Coast Guard 
documentation officers accept when 
deciding whether something was 
“procured in the United States”? 

After reviewing the comments, the 
Coast Guard will decide whether to 
proceed further. If it decides to do so, 
the Coast Guard will issue a notice of 
proposed rulemaking, proposing definite 
changes to the existing regulations. 


List of Subjects in 46 CFR Part 67 


Vessels, Documentation. 
Clyde T. Lusk, Jr., 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 
October 7, 1982. 
[FR Doc. 82-28237 Filed 10-8-82; 2:21 pm] 
BILLING CODE 4910-14-M 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 82--17; Notice 1] 


Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices, 
and Associated Equipment 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes an 
amendment to Safety Standard No. 108 
that would allow motor vehicles to be 
equipped with a new two-lamp 
rectangular sealed beam headlamp 
system samller than that currently 
allowed. The new headlamps would 
have external dimensions identical with 
headlamps used in four-lamp 
rectangular headlamp systems. The 
headlamps would be required to 
conform to performance levels of the 
presently existing Federal standards, to 
which other headlamps are designed to 
conform. This action implements the 
grant of a petition for rulemaking by 
Chrysler Corporation. 

DATE: Comment closing date for the 
proposal is November 29, 1982. Effective 
date of the amendment would be 30 
days after publication of the final rule in 
the Federal Register. Any request for an 
extension of time in which to comment 


must be received not later than 10 days 
before the published expiration date of 
the comment period (49 CFR 553.19). - 


ADDRESS: Comments should refer to the 
docket number and notice mumber of 
this notice and be submitted to: Docket 
Section, Room 5109, Nassif Building, 400 
Seventh Street, S.W., Washington, D.C. 
20590. (Docket hours are from 8 a.m. to 4 
p.m.) 

FOR FURTHER INFORMATION CONTACT: 
Marx Elliott, Office of Rulemaking, National 
Highway Traffic Safety Administration, 
Washington, D.C. 20590 (202-426-1714) 


SUPPLEMENTARY INFORMATION: Chrysler 
Corporation has petitioned for 
rulemaking to amend Standard No. 108 
to permit the use of a new, smaller, 
rectangular dual-beam sealed beam 
headlamp in a two-lamp system. The 
lamp, which was developed by Wagner 
Electric Corporation, has the same 
external dimensions as the rectangular 
headlamps used in four-lamp systems, 
and is designed to have the same 
photometric performance as the larger 
lamp currently used in rectangular two- 
lamp systems. 

The change was requested by 
Chrysler in order to allow aerodynamic 
improvements in vehicle front end 
designs which will result in increased 
fuel economy. Wind tunnel tests show 
that, because of the front end sheet 
metal modifications the new system 
premits, use of the system on the 
company’s TC3/024 “Miser” model 
equates to a fuel economy improvement 
of half a mile per gallon in the EPA 
highway cycle. Use of the current four- 
lamp system of units of identical size 
does not appear feasible because of 
infringement of an extra pair of 
headlamps upon the amount of grille 
area required for engine cooling. This 
will become increasingly critical as the 
front edges of cars become more 
rounded in designs planned by the 
industry for vehicles to be introduced in 
the mid-1980's. 

Chrysler avers that the new system 
will provide photometric performance 
equivalent to today's larger dual beam 
rectangular units; it will use halogen 
bulbs from Type 2B headlamps, the 
reflector form the current Type 2A 
headlamp, and a modified lens. In 
addition, the lamp ground terminal 
would be rotated 45 degrees to ensure 
that Type 1A or Type 2A lamps could 
not be inserted as replacements. 

To meet the agency's previously 
expressed concern over proliferation of 
headlamp types and the consequent 
possibility that some of them may not be 
readily available, Chrysler’s suppliers 
Wagner, General Electric, and GTE 





Sylvania, have reported that the lamp 
will be distributed to the field through 
their normal distribution centers and 
marketing channels, available at “well 
over ten thousand retail sales outlets”. 
Service Parts Division at all of 
Chrysler's 20 parts depots would stock 
the new headlamps to supply dealers 
nationwide. 

Because the new headlamp would be 
derived basically from components of 
current headlamps, Chrysler estimates 
that there will be a “considerable” cost 
decrease over the current larger a 
dual rectangular lamps. 

Chrysler also argued that the 
environmental effects of the new system 
are all positive, and include reduction in 
both fuel consumption and raw 
materials used in lamp manufacture. It is 
aware of no alternatives which would 
produce the same level of public 
benefits. 

NHTSA granted the Chrysler petition 
on October 8, 1982. The grant of this 
petition simply indicates the agency's 
intention to explore rulemaking in this 
area and does not mean that the agency 
has decided to adopt Chrysler's 
suggestions. Under the proposal 
published today, the new headlamp 
would be identified as “2E1", in 
accordance with the lighting code 
currently used by Standard No. 108. The 
proposal specifies that 2E1 would meet 
the dimensional specifications for Type 
2A headlamps (SAE Standard J571d) 
except that the ground terminal would 
be rotated clockwise 45 degrees. The 
2E1 would also meet all requirements of 
SEA Standard J579c and subreferenced 
standards applicable to Type 2 
headlamp units [these are basically the 
photometric, beam pattern, and beam 
color requirements, and laboratory test 
specifications). The maximum design 
wattage would be at 12.8 volts, 70 watts 
for upper beam, and 60 watts for lower 
beam. It is also proposed that the lamp 
be allowed for use on motorcycles. 


There are particular aspects of these 
headlamps on which the agency is 
interested in obtaining comments. In its 
Notice cf Request for Comments issued 
in August 1981 (Docket No. 81-11, Notice 
1, 46 FR 43719 (August 31, 1981)) on new 
headlighting systems, NHTSA 
mentioned that 


An additional approach to reducing weight 
and front end [air] resistance would be the 
allowance of headlamps smaller than 
currently permitted, such as the two-lamp 
rectangular system covered by the Wagner 
petition, in which the lamps are identical in 
size to those used in a four-lamp rectangular 
system. The agency willing to allow smaller 
headlamps as long as photometrics are 
adequately maintained * * * (p. 43720). 


Although American lamp and vehicle 
manufacturers generally responded to 
this notice by supporting the 2E1, 
criticism was voiced by others. 
Volkswagen of America termed it a 
minimal performance lamp. This view 
was echoéd by BMW, which called the 
lamp’s adoption a move away from 
standards harmonization. Koito 
commented that it would be difficult for 
the 2E1 to meet photometric 
requirements and that fuel economy 
would be negatively affected; “a power- 
up of the light source will be required to 
compensate [for] lack of the luminous 
flux,” resulting in a possible increase in 
generator weight offsetting the reduction 
in headlamp weight. It further 
commented that by this increase in the 
light source, the glare will be increased. 
The agency particularly invites 
comments and data with respect to the 
remarks of Koito, Volkswagen, and 
BMW that the 2E1 is a minimal 
performance headlamp and that it will 
be difficult for it to meet the photometric 
requirements. NHTSA does not 
understand Koito’s comment regarding 
the necessity of a power pickup of the 
light source. 

In comparison testing of 5%” Type 2 
headlamps and other headlamps 
conducted in 1978, representing the 
products of six manufacturers, NHTSA 
learned that the greatest difficulty in 
meeting photometric requirements 
involved the lower beam of the smallest 
lamps. Earlier in an agency investigation 
of the original two beam small 
rectangular headlamps (CIR 1400) 


, surveillance testing by Guide Lamp of 


early production lamps uncovered 
failures to meet one or more test points 
in approximately 22% of the lamps 
checked. 

Because NHTSA's own testing 
experience shows that smaller 
headlamps, whether rectangular or 
round, haye greater difficulty meeting 
photometric requirements than do larger 
headlamps, if the 2E1 headlamp is 
permitted, NHTSA believes that quality 
control measures should be adopted to 
ensure that photometric on production 
headlamps are maintained within the 
limits specified in SAE J579c and within 
the 70 watt and 60 watt limits for the 
upper and lower beams, respectively. 
Under these conditions, glare should not 
increase and seeing distance should not 
decrease. The referenced comments to 
Docket No. 81-11 and NHTSA's own 
experience with the start-up technology 
on smaller headlamps appear to justify a 
more stringent requirement than for 
headlamps currently permitted which 
have been in use for several years. 
Accordingly, it is proposed that Type 
2E1 “conform” rather than be “designed 
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to conform”. NHTSA believes that only 
modest quality control improvements 
will be required to insure 
“conformance” and that these will not 
have a discernible economic impact 
upon headlamp products. NHTSA does 
not anticipate any modification in its 
enforcement policy under which random 
occasional photometric failures at 
individual test points have not been 
deemed noncompliances meriting 
notification and remedy. 

NHTSA has considered this proposal 
and has determined that it is not major 
within the meaning of Executive Order 
12291 “Federal Regulation” or 
significant under Department of 
Transportation regulatory policies and 
procedures, and that neither a 
regulatory impact analysis nor a full 
regulatory evaluation is required. The 
proposal would impose no additional 
requirements but would permit . 
manufacturers greater flexibility in use 
of headlighting systems. 

NHTSA has analyzed this proposal 
for the purposes of the National 
Environmental Policy Act. The proposal 
may have a small positive effect on the 
human environment since the weight 
and quantity of materials used in the 
manufacture of head lamps would be 
reduced. No impact on safety is 
anticipated. 

The agency has also considered the 
impacts of this proposal in relation to 
the Regulatory Flexibility Act. NHTSA 
certifies that this proposal would not 
have a significant economic impact on a 
substantial number of small entities, and 
no initial regulatory flexibility analysis 
has been prepared. Manufacturers of 
motor vehicles and headlamps, those 
affected. by the proposal, are generally 
not small businesses within the meaning 
of the Regulatory Flexibility Act. Finally, 
small organizations and governmental 
jurisdictions would not be significantly 
affected since the price of new vehicles 
and headlamps will be minimally 
impacted. 


List of Subjects in 49 CFR 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 
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If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.C. 
section 552(b)(4), and that disclosure of 
the information is likely to result in 
substantial competitive damage; 
specifying the period during which the 
information must be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which 
confidential treatment is requested is in 
fact confidential within the meaning of 
section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been disclosed or otherwise 
become available to the public. 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future rule- 
making. The NHTSA will continue to file 
relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine - 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

The engineer and lawyer primarily 
responsible for this proposal are Marx 
Elliot and Taylor Vinson, respectively. 


PART 571—{ AMENDED] 


§ 571.108 [Amended] 


In consideration of the foregoing it is 
proposed that 49 CFR 571.108, Motor 
Vehicle Safety Standard No. 108, Lamps 
Reflective Devices, and Associated 
Equipment, be amended as follows: 

1. New paragraphs $4.1.1.13, $4.1.1.14, 
and $4.1.1.15 would be added to 
paragraph S4.1.1 to read: 

$4.1.1.13 Instead of headlamps 
designed to conform to the requirements 
of Table 1 and Table III, a passenger 
car, multipurpose passenger vehicle, 
truck, or bus may be equipped with two 
white headlamps that conform to: 

(a) the requirements of SAE Standard 
J571d “Dimensional Specifications for 
Sealed Beam Headlamp Units”, June 
1976, that apply to Type 2A sealed beam 
headlamp units, except that the 
designation “2A” shall not appear on the 
lens, and the ground terminal shall be 
rotated clockwise 45 degrees; and 

(b) the requirements of SAE Standard 
J579c “Sealed Beam Headlamp Units for 
Motor Vehicles”, December 1974, and 
subreferenced standards, that apply to 
Type 2 headlamp units; 

{c) SAE Standard J 580a “Sealed Beam 
Headlamp Assembly; February 1974. 

$4.1.1.14 The lens of each headlamp 
that conforms with paragraph $4.1.1.13 
shall be marked with the symbol “DOT” 
(printed horizontally) or “DOT” (printed 
vertically) which shall constitute a 
certification that the headlamp conforms 
to all applicable Federal motor vehicle 
safety standards, and shall be labelled 
2E1. 

$4.1.1.15 Ata voltage of 12.8 volts, 
the maximum design wattage for the 
upper and lower beams of each Type 
2E1 headlamp shall be 70 watts for the 
upper beam and 60 watts for the lower 
beam. 

2. The word “four” in $4.1.1.34 would 
be removed. 

3. The chart in $4.1.1.34 would be 
revised by adding at the end thereof: 


Headlamp types 


Number of 
headlamps 


1 or 2 lamps. 


(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392, 1407); delegations of authority at 
49 CFR 1.50 and 501.8) 


Issued on October 8, 1982. 
Courtney M. Price, 
Associate Administrator for Rulemaking. 
[FR Doc. 82-28208 Filed 10-13-82; 8:45 am] 
BILLING CODE 4910-59-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1039 
{Ex Parte No. 346 (Sub-9A] 
Liquid Iron Chioride 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed rules 
(Exemption). 


SUMMARY: The Commission is proposing 
to exercise its authority under 49 U.S.C. 
10505 to exempt from regulation the 
transportation of liquid iron chloride. 
nationwide. 


DATES: Comments are due 30 days from 
the publication of this notice in the 
Federal Register. 


apvpnress: Send an original and, if 
possible, 15 copies of comments to: Ex 
Parte No. 346 (Sub-NO. 9A), Room 5340, 
Interstate Commerce Commission, 
Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278 


or 
Tom Smerdon, (202) 275-7277. 


SUPPLEMENTARY INFORMATION: By a 
concurrently served notice in Ex Parte 
No. 346 (Sub-No. 9), Rai/ Exemption of a 
Particular Service under 49 U.S.C. 
10505—Transportation of Liquid Iron 
Chloride, Moving from Edge Moor, DE 
to Baltimore, MD, the Commission 
exempted from regulation the 
transportation of liquid iron chloride in 
tank cars from Edge Moor, DE, to 
Baltimore, MD. However, the 
narrowness of this exemption could 
result in regulatory anomalies. For 
example, while movements from Edge 
Moor to Baltimore are exempt from 
regulation, there may be movements to 
other points which remain subject to 
regulation. 

Expansion of the exemption permitted 
in Ex Parte No. 346 (Sub-No. 9) to 
include nationwide rail transportation of 
liquid iron chloride may be desirable, 
and we request comments on this 
proposal. If the exemption is expanded 
in this manner, 49 CFR 1039.11 will be 
amended to include that exemption in 
its listing of exempt miscellaneous 
commodities. 

This action does not significantly 
affect the quality of the human 
environment or conservation of energy 
resources. We also certify that the 
proposed exemption will not 
significantly affect a substantial number 
of small entities. 
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List of Subjects in 49 CFR Part 1039 


Agricultural commodities, Intermodal 
transportation, Railroads. 


(49 U.S.C. 10505, 5 U.S.C. 553) 

Decided: October 5, 1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 
Commissioner Andre concurred in the result 
with a separate expression. 

Agatha L. Mergenovich, 
Secretary. : 


Commissioner Andre, concurring in the 
result: 
Although I approve of the notice as it 
is written, I must dissent from the way 
that the issues in this docket and the 


related docket Ex Parte No. 346 (Sub-No. 


9) were handled. This is a case history 
of how not to handle an exemption 
request. 

One year ago Conrail proposed an 
exemption for a specific movement of 
iron chloride so that the railroad would 
be more able to compete with trucks in 
that movement. After interminable 
delay, this agency finally served its 
March 5, 1982 notice proposing an 
exemption, with comments due on April 


5, 1982. This simple docket must have 
“fallen through the cracks” somewhere 
in this building, for a draft notice 
approving the exemption was not 
circulated until July 6, 1982. 

The attempt to expand the exemption 
to other movements of iron chloride. 
although well-intentioned, added 
another 2.5 months of delay. 

There is, of course, nothing per se 
wrong with the proposal to expand the 
exemption. I am always willing to 
consider such proposals. 

However, by reworking the decision 
in the (Sub-No. 9) proceeding rather than 
serving the decision immediately and 
thereafter serving the (Sub-No. 9A) 
decision, we may have deprived the 
railroad of 2.5 months worth of 
additional business. The absurdity of 
the delay becomes all the more apparent 
when we realize that the (Sub-No. 9) 
decision was delayed for an additional} 
two months merely for the insertion of 
the following sentence into the original 
draft decision: 

However, by a concurrently served notice 
we shall solicit comments in a separate 
proceeding on whether the exemption should 
be expanded to include all rail transportation 
of liquid iron chloride. 
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Moreover, I question whether this 
agency should be devoting its resources 
to expanding an exemption for such a 
narrow STCC commodity as liquid iron 
chloride when no railroad has requested 
such an expansion. Staff time should be 
devoted to more important exemption 
proposals. When we are dealing with 
extremely narrow types of commodities, 
such as liquid iron chloride, rather than 
the broad categories of commodities 
involved in Ex Parte No. 346 (Sub-No. 8), 
the box car deregulation proceeding, we 
should let the railroads take the lead in 
developing their exemption agenda. The 
railroads know better than we what 
specific commodities or movements are 
most worth their managerial time in the 
development of exemption proposals. In 
fact, it is likely that Conrail deliberately 
chose to propose a narrowly-drawn 
exemption for the particular movement 
of greatest interest in the hope that a 
narrowly-drawn request would generate 
fewer problems and less delay. Little did 
Conrail know how things would turn 
out. 

[FR Doc. 82-28238 Filed 10-13-82; 8:45 am} 
BILLING CODE 7035-01-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 





DEPARTMENT OF AGRICULTURE 
Forest Service 


Sierra National Forest Grazing 
Advisory Board; Meeting 


The Sierra National Forest Grazing 
Advisory Board will meet November 9, 
1982 at 10:00 a.m. at the Federal 
Building, 1130 “O” Street, Room 3208, 
Fresno, California 93721. 

Agenda: 

1. Significance of Hydro-power 
projects to the Sierra National Forest. 

2. Film “Cowhand Song” (Deals with 
Advisory Board opportunities). 

3. Functions that Advisory Board must 
accomplish to make it worthwhile. 

4. Kinds of grazing permits on annual 
grass range that cattle producers need. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Ken Stithem, Federal 
Building, 1130 “O” Street, Room 3017, 
Fresno, California 93721. Telephone 
(209) 487-5143. 

The committee has established the 
following rules for public participation: 
Matters identified by the public will be 
considered by the Board at the close of 
the planned agenda. 


Dated: October 5, 1982. 
Richard L. Stauber, 
Forest Supervisor. 
[FR Doc. 82-28223 Filed 10-13-82; 8:45 am] 
BILLING CODE 3410-11-M 


Office of the Secretary 


Forms Under Review by Office of 
Management and Budget 


October 8, 1982. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 


proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (S$) Name and 
telephone number of the agency contact 
person. 

Comments and questions about the 
items in the listing should be directed to 
the agency person named at the end of 
each entry. If you anticipate commenting 
on a form but find that preparation time 
will prevent you from submitting 
comments promptly, you should advise 
the agency person of your intent as early 
as possible. 

Copies of the proposed forms and 
supporting documents may be obtained 
from: Richard K. Schrimper, Statistical 
Clearance Officer, (202) 447-6201. 


New 


¢ Agricultural Marketing Service 

Sweet Cherries Grown in Designated 
Counties in Washington—Marketing 
Order No. 923 

On occasion 

Farms, businesses or other institutions: 
1,880 responses; 9,005 hours; not 
applicable under 3504(h) 

William J. Doyle (202) 447-5975 

¢ Agricultural Marketing Service 

Washington-Oregon Prunes—Marketing 
Order No. 924 

On occasion, biennially 

Businesses or other institutions: 2,125 
responses; 2,740 hours; not applicable 
under 3504(h) 

William J. Doyle (202) 447-5975 

¢ Food and Nutrition Service 

7 CFR Part 250—Food Distribution 
Program—Recordkeeping 

On occasion 

State or local governments and 
businesses or other institutions: 
450,454 responses; 502,301 hours; not 
applicable under 3504(h) 

Barbara Batts (703) 756-3660 


Revised 


¢ Agricultural Marketing Service 

Domestic Dates Produced in Riverside 
County California—Marketing Order 
No. 987 
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On occasion, monthly, annually 

Business or other institutions: 4,774 
responses 9,436 not applicable under 
3504(h) 

Robert R. Boersma (202) 447-2256 

¢ Agricultural Marketing Service 

Irish Potatoes Grown in Washington— 
Marketing Order No 946 

On occasion, monthly, annually 

Business or other institutions: 85,586 
responses; 28,970 hours; not 
applicable under 3504(h) 

Charels W. Porter (202) 447-2625 

¢ Agricultural Marketing Service 

Papayas Grown in Hawaii—Marketing 
Order No. 928 

On occasion, weekly, monthly, annually 

Farms, business or other institutions: 
5,214 responses; 18,679 hours; not 
applicable under 3504(h) 

William J. Doyle (202) 447-5975 

¢ Agricultural Marketing Service 

Irish Potatoes Grown in Modoc and 
Siskiyou Counties, California, and in 
all Couunties in Oregon Except 
Malheur County—Marketing Order 
No. 947 

On occasion, monthly, annually 

Farm, businesses or other institutions: 
41,070 responses; 14,002 hours; not 
applicable under 3504(h) 

Charles W. Porter (202) 447-2615 

* Forest Service 

Financial Statement 

FS-6500-24 

On occasion 

Businesses or other institutions: 1,000 
responses; 1,500 hours; not applicable 
under 3504(h) 

Richard Kuhn (703) 235-8466 


Extension 


¢ Food and Nutrition Service 

7 CFR Part 250—Food Distribution 
Program—Reporting 

FNS-511, FNS-51-1. FNS-20 

On occasion, monthly, quarterly 

State or local governments and 
businesses or other institutions: 30,639 
responses; 23,120 hours; not 
applicable under 3504(h) 

Barbara Batts (703) 756-3600 

¢ Agricultural Marketing Service 

Poultry Market News Reports 

PY 10, 17, 88, 90 

Weekly, monthly 

Businesses or other institutions: 55,932 
responses; 2,261 hours; not applicable 
under 3504(h) 

Ray Wruk (202) 447-6911 

¢ Animal and Plant Health Inspection 
Service 
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Animal Welfare Recordkeeping 

VS 18-5, 18-19 

On occasion 

Businesses or other institutions: 71,768 
responses; 15,990 hours; not 
applicable under 3504(h) 

Dr. D. F. Schwindaman (301) 436-7833 

Richard J. Schrimper, 

Statistical Clearance Officer. 

{FR Doc. 82-26190 Filed 10-13-82; 8:45 am} 

BILLING CODE 3410-01-M 


CIVIL AERONAUTICS BOARD 


Fitness Determinations of Flight Trails, 
Inc., d.b.a. Air Resorts Airlines 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 82-10-18, 
Order to Show Cause. 


summary: The Board is proposing to 
find that Flight Trails, Inc. d.b.a. Air 
Resorts Airlines fit, willing, and able to 
provide commuter air carrier‘service 
under section 419(c)(2) of the Federal 
Aviation Act, as amended, and that the 
aircraft used in this service will conform 
to applicable safety standards. The 
complete text of this order is available, 
as noted below. 

DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed belaw no later than 
October 27, 1982, together with a 
summary of the testimony, statistical 
data, and other material relied upon to , 
support the allegations. 


ADDRESSES: Responses or additional 
data should be filed with Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A to Order 82-10-18. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Anne W. Stockvis, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428. (202) 673-5088. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 82-10-18 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 82-10-18 to 
that address. 


By the Civil Aerounautics Board: October 
7, 1982. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 82-28304 Filed 10-13-82; 8:45 am} 
BILLING CODE 6320-01-m 


Application of Alaska Island Air, Inc. 
For Certificate Authority Under 
Subpart Q 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order to Show Cause 
{82-10-21). 


SUMMARY: The Board is proposing to 
find Alaska Island Air, Inc., fit, willing, 
and able and to authorize it to provide 
interstate and overseas transportation 
of persons and property and to provide 
all-cargo service between Kake and 
Petersburg, Alaska. 

DATES: Objections: All interested 
persons having objections to the Board 
issuing the proposed certificate shall 
file, and serve upon all persons listed 
below no later than: November 3, 1982 a 
statement of objections, together with a 
summary of testimony, statistical data, 
and other material expected to be relied 
upon to support the objections. 
ADDRESSES: Objections to the issuance 
of a final order should be filed in Docket 
40925 and should be addressed to the 
Docket Section, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428. 

In addition, copies of such filings 
should be served upon Alaska Island 
Air, Inc.; the mayors and airport 
managers of each city to which the 
pleading refers; the Alaska 
Transportation Commission; the 
Governor of Alaska; the Federal 
Aviation Administration; and the 
American Association of Airport 
Executives. 

FOR FURTHER INFORMATION CONTACT: 
Richard E. Clusman, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428. (202) 673-5216. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 82-10-21 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington, D.C, 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 82-10-21 to 
that address. 

By the Civil Aeronautics Board: October 7, 
1982 
Phyllis T. Kaylor, r 
Secretary. 

[FR Doc. 82-28301 Filed 10-13-82; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 82-10-31; Docket 40141) 


Empresa Guatemalteca de Aviacion; 
Order to Show Cause 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order to show cause: 
Order 82-10-31. 


Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


SUMMARY: The Board proposes to 
approve the following application: 

Applicant: Empresa Guatemalteca de 
Aviacion (AVIATECA). 

Application Date: October 16, 1981. 
Docket: 40141 

Authority Sought: Renewal of its 
existing authority to perform scheduled 
foreign air transportation of persons, 
property and mail between Guatemala 
and the United States, via intermediate 
points. 


OBJECTIONS: All interested persons 
having objections to the Board’s 
tentative findings ad conclusions that 
this authority should be granted, as 
described in the order cited above, shall, 
no later than November 4, 1982, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, and the 
Ambassador of Guatemala in 
Washington, D.C, A statement of 
objections must cite the docket number 
and must include a summary of 
testimony, statistical data, or other such 
supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will, subject to disapproval 
by the President, make final the Board's 
tentative findings and conclusions and 
issue the proposed permit. 


ADDRESSES FOR OBJECTIONS: 


Docket 40141, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 

Applicant: Empresa Guatemalteca de 
Aviacion (AVIATECA), c/o Mr. Philip 
Schleit, Suite 212, 1660 L Street, N.W., 
Washington, D.C. 20036 
To get a copy of the complete order, 

request it from the C.A.B. Distribution 

Section, Room 100, 1825 Connecticut 

Avenue, N.W., Washington, D.C. 20428. 

Persons outside the Washington 

metropolitan area may send a postcard 

request. 


FOR FURTHER INFORMATION CONTACT: 
Gordon H. Bingham, Regulatory Affairs 
Division, Bureau of International 
Aviation, Civi] Aeronautics Board; (202) 
673-5134. 


By the Civil Aeronautics Board: October 7, 
1982. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 82-28299 Filed 10-13-82; 6:45 am} 
BILLING CODE 6320-01-M 
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(82-10-19; Docket 41032] 
Institution of Jet USA Airlines Fitness 
Investigation 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order Instituting the . 
Jet USA Fitness Investigation. 


SUMMARY: The Board is issuing an order 


instituting a fitness investigation of Jet 
USA Airlines, Inc. 


DATES: Persons wishing to file petitions 
to intervene in the Jet USA Fitness 
Investigation shall file their petitions in 
Docket 41032 by October 25, 1982 and 
serve such filings on all persons listed 
below. 


ADDRESSES: Petitions to intervene 
should be filed in the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428, in Docket 41032, Jet USA 
Airlines Fitness Investigation. 

In addition, copies of such filings 
should be served on Jet USA Airlines, 
Inc., the Mayors of Cincinnati, 
Columbus, Orlando, Rochester and 
Syracuse; the managers of these cities’ 
airports; the Ohio Department of 
Transportation; the Florida Department 
of Transportation; the New York State 
Department of Transportation; and the 
Federal Aviation Administration. 

Service will also be required on any 
other person filing a petition. 


FOR FURTHER INFORMATION CONTACT: 
Carol A. Szekely, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 


Connecticut Avenue, N.W., Washington; 
D.C. 20428; (202) 673-5328. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 82-10-19 is 
available from our Distribution Section, 
Room 100, 1825.Connecticut Avenue, 
N.W., Washington, D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 82-10-19 to 
Distribution Section, Civil Aeronautics 
Board, Washington, D.C. 20428. 

By the Civil Aeronautics Board: October 7, 
1982. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 82-28303 Filed 10-13-82; 8:45 am] 
BILLING CODE 6320-01-M 


Application of Sun Country Airlines, 
inc. for a Charter Certificate 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order Instituting an 
investigation to determine the fitness of 
Sun Country Airlines, Inc. to engage in 
the interstate, overseas and in foreign 
charter air transportation of persons, 
property and mail. 


DATES: Persons wishing to file petitions 
for leave to intervene in the Sun Country 
Airlines, Inc. Fitness Investigation shall 
file their petitions in Dockets 40837 and 
40838 by October 18, 1982, and shall 
serve such filings on all persons listed 
below. 
ADDRESSES: Petitions for leave to 
intervene should be filed in Dockets 
40837 and 40838 and should be 
addressed to the Docket Section, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 

In addition, copies of such filings 
should be served on Sun Country 
Airlines, Inc; the mayors and airport 
managers of Minneapolis, St. Paul,-Las 
Vegas, and Los Angeles; the Minnesota 
Department of Transportation; the 
California Department of 
Transportation; the Nevada Public 
Service Commission; the Federal 
Aviation Administration; the 
Department of Justice; and the 
Department of Transportation. 
FOR FURTHER INFORMATION CONTACT: 
Carolyn S. Kramp, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428, (202) 673-5919. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 82-10-15 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 82-10-15 to 
that address. 

By the Bureau of Domestic Aviation: 
October 7, 1982. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 82-28302 Filed 10-13-82; 8:45 am] 
BILLING CODE 6320-01-M 


[82-10-22] 


Application of Ryan Air Service, Inc. 
for Certificate Authority Under Subpart 
Q 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order to show cause 
(82-10-22). 


SUMMARY: The Board is proposing to 
find Ryan Air Service, Inc. fit, willing 
and able and to authorize it to provide 
interstate and overseas transportation 
of persons and property and to provide 
all-cargo service between and among 
the points listed in its application. 
DATE: Objections: All interested persons 
having objections to the Board issuing 
the proposed certificate shall file, and 
serve upon all persons listed below no 
later than November 3, 1982 a statement 
of objections, together with a summary 


of testimony, statistical data, and other 
material expected to be relied upon to 
support the objections. 


ADDRESS: Objections to the issuance of 
a final order should be filed in Docket 
40898 and should be addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428 


In addition, copies of such filings 
should be served upon Ryan Air Service, 
Inc.; the mayors and airport managers of 
each city to which the pleading refers; 
the Alaska Transportation Commission; 
the Governor of Alaska; the Federal 
Aviation Administration; and the 
American Association of Airport 
Executives. 


FOR FURTHER INFORMATION CONTACT: 
Richard E. Clusman, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428 (202) 673-5216. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 82-10-22 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 82-10-22 to 
that address. 

By the Civil Aeronautics Board: October 7, 
1982. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 82-28300 Filed 10-13-82; 8:45 am] 
BILLING CODE 6320-01-M 





COMMISSION ON CIVIL RIGHTS 


Maine Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 1:30 p.m., and will end at 3:30 
p.m., on October 28, 1982, at the Federal 
Building, 40 Western Avenue, Augusta, 
Maine, 04330. The purpose of this 
meeting is to discuss the feasibility of 
developing a project which would cite 
issues on civil rights enforcements in 
new Federal block grants. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Lois G. Reckitt, 38 Myrtle 
Avenue, South Portland, Maine, 04106, 
(207) 775-1451 or the New England 
Regional Office, 55 Summer Street, 8th 
Floor, Boston, Massachusetts, 02110, 
(617) 223-4671. 
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The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C.. October 5, 
1982. 
John L. Binkley, 
Advisory Committee Management Officer. 
{FR Doc. 82-28224 Filed 10-13-82: 8:45.am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Frozen Concentrated Orange Juice 
From Brazil; Postponement of 
Preliminary Countervailing Duty 
Determination 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Postponement of preliminary 
countervailing duty determination. 


SUMMARY: The preliminary 
countervailing duty determination 
involving frozen concentrated orange 
juice frem Brazil is being postponed as 
the investigation has been determined to 
be extraordinarily complicated. We 
intend to issue the preliminary 
countervailing duty determination not 
later than December 13, 1982. 

EFFECTIVE DATE: October 14, 1982. 


FOR FURTHER INFORMATION CONTACT: 
David L. Binder, Office of Investigations, 
Import Administration, U.S. Department 
of Commerce, 14th & Constitution 
Avenue, NW., Washington, D.C. 26231/ 
(202) 377-1273. 

SUPPLEMENTARY INFORMATION: On 
August 6, 1982, we announced our 
initiation of a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
of frozen concentrated orange juice from 
Brazil receive any benefits which 
constitute subsidies (47 FR 34172). The 
notice stated that we would issue a 
preliminary determination by October 7, 
1982. 

The product covered by this 
investigation consists of oranges used 
for processing into frozen concentrated 
orange juice. This product is currently 
classifiable under item number 165.35, 
Tariff Schedules of the United States. 

As detailed in the notice of initiation 
of the countervailing duty investigation, 
the petition alleges that the government 
of Brazil provides various programs 
which constitutes subsidies to 
manufacturers, producers, or exporters 
of frozen concentrated orange juice. It is 
difficult to assess the extent of 
utilization of the alleged subsidy 
practices by the manufacturers, 
producers, or exporters. Further, 


respondents are having difficulty 
determining the extent of exports for 
consumption in the U.S. 

We have determined that the 
government of Brazil and the other 
parties concerned are cooperating and 
that additional time is necessary to 
make the preliminary countervailing 
duty determination. For these reasons 
we determine that this case is 
extraordinarily complicated in 
accordance with section 703({c)(1)(B) of 
the Tariff Act of 1930, as amended (the 
Act), and we intend to issue a 
preliminary countervailing duty 
determination not later than December 
13, 1982. 

This notice is published pursuant to 
section 703{c)(2) of the Act. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

October 7, 1982. 

(FR Doc. 82-28306 Filed 10-13-82; 6:45 am} 
BILLING CODE :3510-25-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Amending Import Restraint Levels for 
Certain Cotton, Wool, and Man-Made 
Fiber Textile Products from Thailand 


October 8, 1982. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
ACTION: Amending the import restraint 
levels for certain cotton, wool, and man- 
made fiber textile products, produced or 
manufactured in Thailand and exported 
during the eighteen-month period which 
began on January 1, 1982 and extends 
through June 30, 1983. 


summary: The Bilateral Cotton, Wool, 
and Man-Made Fiber Textile Agreement 
of October 4, 1978, as further amended 
and extended by an exchange of notes 
dated September 2 and 14, 1982, 
between the Governments of the United 
States and Thailand, established 
specific-levels of restraint for certain 
cotton, wool, and man-made fiber textile 
products in Categories 315/320 pt. (only 
T.S.U.S.A. 326.0092), 334/335, 338/339, 
340, 341, 347/348, 445/446, 641, 645/646, 
and 647/648, produced or manufactured 
in Thailand and exported to the United 
States during the eighteen-month period 
which began on January 1, 1982. The 
agreement also provides consultation 
levels for certain categories, such as 
Categories 314, 319, 336, 435, 604, and 
613, which are not subject to specific 
ceilings and which may be increased 
during the year upon agreement 
between the two governments. 


Accordingly, there is published below a 
letter from the Chairman of the 
Committee for the Inplementation of 
Textile Agreements to the Commissioner 
of Customs directing that entry into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of cotton, wool, and man- 
made fiber textile products in Categories 
314, 315/320 pt. (only T.S.U.S.A. 
326.0092), 319, 334/335, 336, 338/339, 340, 
341, 347/348, 435, 445/446, 604, 613, 641, 
645/646, and 647/648 be limited to the 
amended, eighteen-month levels of 
restraint. The levels for Categories 334/ 
335 and 347/348 have been reduced to 
account for carryforward used in 1981. 
The level for Category 315/320 pt. (only 
T.S.U.S.A. 326.0092) includes an 
adjustment for 1982 swing, and the level 
for Category 445/446 has been adjusted 
to account for an 1980 overshipment, 
carryforward used in 1981, and a 
shipment amounting to 480 dozen that 
was incorrectly charged to the 1982 
level. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. was 
published in the Federal Register on 
February 28, 1980 [45 FR 13172), as 
amended on April 23, 1980 (45 FR 27463), 
August 12, 1980 (45 FR 53506), December 
24, 1980 (45 FR 85142), May 5, 1981 (46 
FR 25121), October 5, 1981 (46 FR 48963), 
October 27, 1981 (46 FR 52409), February 
9, 1982 (47 FR 5926), and May 13, 1982 
(47 FR 20654)). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: October 15, 1982. 

FOR FURTHER INFORMATION CONTACT: 

Gordana Slijepcevic, International 

Trade Specialist, Office of Textiles and 

Apparel, U.S. Department of Commerce, 

Washington, D.C. 20230 (202/377-4212). 

Walter C. Lenahan, 

Acting Chairman, Committee for the 

Implementation of Textile Agreements. 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 20229 

Dear Mr. Commissioner: This directive 
cancels and supersedes the directive of 
December 14, 1981, as amended, which 
directed you to prohibit entry of certain 
specific categories of cotton, wool, and man- 
made fiber textile products, produced or 
manufactured in Thailand. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton, Wool, and Man-Made Fiber Textile 
Agreement of October 4, 1978, as amended 
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and extended, between the Governments of 
the United States and Thailand; and in 


accordance with the provisions of Executive — 


Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1977, you 
are directed to prohibit, effective on October 
15, 1982 and for the eighteen-month period 
which began on January 1, 1982 and extends 
through June 30, 1983, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton, wool, 
and man-made fiber textile products in the 
following Categories, exported from 
Thailand, in excess of the indicated eighteen- 
month levels of restraint: 


18-month level of restraint ' 


10,500,000 square yards. 
315/320 pt (only T.S.U.S.A. | 25,058,400 square yards. 


326.0092). 


158,211 dozen. 

....| 167,037 dozen. 

..-| 273,630 dozen. 

...| 2,778 dozen. 

..| 19,131 dozen. 

...| 731,708 pounds. 

..| 14,250,000 square yards. 
249,775 dozen. 
113,866 dozen. 

...| 644,920 dozen. 


The levels of restraint have not been adjusted to account 
for any imports after December 31, 1981. 


In carrying out this directive, entries of 
textile products in the foregoing categories, 
produced or manufactured in Thailand which 
have been exported to the United States on 
and after January 1, 1981 and extending 
through December 31, 1981 shall to the extent 
of any unfilled balances, be charged against 
levels of restraint established for such goods 
during that twelve-month period. In the event 
the levels of restraint established for the 
period have been exhausted by previous 
entries, such goods shall be subject to the 
levels set forth in this letter. 

The levels of restraint set forth above are 
subject to the adjustment according to the 
provisions of the bilateral agreement of 
October 4, 1978, as amended and extended, 
between the Government of the United States 
and Thailand which provide, in part, that: (1) 
Specific levels of restraint may be increased 
for carryover and carryforward up to 11 
percent of the applicable category limit, and 
(2) administrative arrangements or 
adjustments may be made to resolve 
problems arising in the implementation of the 
agreement. Any appropriate adjustments 
under the provisions of the bilateral 
agreement, referred to above, will be made to 
you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28, 1980 (45 FR 13172), as amended 
on April 23, 1980 (45 FR 27463), August 12, 
1980 (45. FR 53506), December 24, 1980 (45 FR 
85142), May 5, 1981 (45 FR 25121), October 5, 
1981 (46 FR 48963), October 27, 1981 (46 FR 
52409), February 9, 1982 (47 FR 5926), and 
May 13, 1982 (47 FR 20654). 

In carrying out the above directions, the 
Commissioner of Customs should construe 


entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of Thailand and with respect to 
imports of cotton, wool, and man-made fiber 
textile products from Thailand have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 
Walter C. Lenahan, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 82-28305 Filed 10-13-82; 8:45 am] 
BILLING CODE 3510-25-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


Air Force Academy Board of Visitors; 
Meeting 


Pursuant to section 9355, Title 10, 
United States Code, The Air Force 
Academy Board of Visitors will meet at 
the Air Force Academy, Colorado 
Springs, Colorado, November 18-20, 
1982. The purpose of the meeting is to 
consider the morale and discipline, the 
curriculum, instruction, physical 
equipment, fiscal affairs, academic 
methods, and other matters relating to 
the Academy. 

A portion of the meeting will be open 
to the public on November 19, 1982 from 
9:00 a.m. to 11:40. The remainder of the 
meeting will be closed to the public to 
discuss matters analogous to those 
listed in subsections (2), (4) and (6) of 
section 552b(c), Title 5, United States 
Code. These closed sessions will 
include: attendance at cadet classes and 
panel discussions with groups of cadets 
and military staff and faculty officers, 
involving the disclosure of personal 
information and opinions which would 
result in a clearly unwarranted invasion 
of privacy. Closed sessions will also 
include executive deliberation of the 
Board involving discussions of personal 
information, including financial 
information, and information relating 
solely to internal personnel rules and 
practices of the Board of Visitors and 
the Academy. Meeting sessions will be 
held in the Superintendent's Conference 
Room, Harmon Hall, USAF Academy. 

In addition to open meeting sessions, 
the public is welcome to attend a press 
conference scheduled for 10:30 a.m. on 
November 20 in the Falcon Room, USAF 
Academy Officers’ Open Mess. 
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For further information, contact 
Captain David W. Keith, Headquarters, 
U.S. Air Force (MPPA), Washington, 
D.C. 20330, at (202) 697-7116. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 82-2228 Filed 10-13-82: 8:45 am] 

BILLING CODE 3910-01-M 


Department of the Army 


Army Science Board; Closed Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the committee: Army Science 
Board (ASB). 

Dates of meeting: Monday and Tuesday, 
November 8 and 9, 1982. 

Times: 0800-1645 hours on Monday, 
November 8, (Closed), 0815-1430 hours on 
Tuesday, November 9, (Closed). 

Place: Letterman Army Institute of 
Research, Presidio of San Francisco, CA. 

Agenda: The Army Science Board will hold 
its Fall General Membership Meeting for 
presentations and discussions on the 
following issues and programs: Summer 
Studies Briefings (Chemical Warfare Program 
and Science & Engineering Personnel 
Retention); Functional Subgroup Orientation 
Meetings (Systems, Mobility, Weapons, C‘, 
Human Resources, Logistics, RDA 
Management, Research Functional 
Subgroups); Worldwide Threat Briefing; 
Equipping the Army; Advanced Armors for 
Fighting Vehicles; Adiabatic Engine; 
Letterman Army Institute of Research 
Program; Snow Ice and Frozen Soil/Cold 
Regions Engineering Technology; Robotics/ 
Artificial Intelligence; Laser Eye Damage; 
Ballistic Missile Defense; Manning Army 
Systems; Terrorism Threat; Armor/Anti- 
Armor; and Air Defense. This meeting will be 
closed to the public in accordance with 
Section 552b(c) of Title 5, U.S.C., specifically 
subparagraph (1) thereof, and Title 5, U.S.C. 
App. 1, subsection 10(d). The classified and 
non-classified matters to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Administrative Officer, Helen M. Bowen, may 
be contacted for further information at (202) 
697-9703 or 695-3039. 


Helen M. Bowen, 
Administrative Officer. 

[FR Doc. 82-28312 Filed 10-13-82; 8:45 am] 
BILLING CODE 3710-06-M 


Defense Nuclear Agency (DNA) 


Scientific Advisory Group on Effects 
(SAGE); Notice of Meeting 


The Scientific Advisory Group on 
Effects (SAGE) will meet in closed 
session November 16 to November 18, 
1982, at the HQ Air Force Space 
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Division, Los Angeles Air Force Station, 
California. 


Agenda: November 16 to 18 (0830-1700): 
Presentations, Discussions and Executive 
Sessions on Issues Related to Space Systems 
Survivability. 

The presentations and discussions in the 
above cited agenda will focus on current and 
planned RDT&E programs sponsored by the 
Defense Nuclear Agency (DNA). Executive 
sessions will be held for the primary purpose 
of advising the Director, DNA as to the 
adequacy of ongoing and planned programs. 
All planned presentations, discussions, and 
executive sessions will include classified 
defense information; therefore, under the 
provisions of Sections 552b(c)(1) and (3), Title 
5, U.S.C., this meeting is closed to the public. 

Any additional information concerning the 
meeting may be obtained from: LTCOL 
Robert A. Rissell, USAF, Scientific Secretary. 
SAGE, Headquarters, Defense Nuclear 
Agency, ATTN: DDST, Washington, DC 
20305. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

October, 8, 1982. 

{FR Doc. 62-28274 Filed 10-13-82: 8:45 am} 
BILLING CODE 3810-01-™ 


Office of the Secretary 


Defense Intelligence Agency Advisory 
Committee; Notice of Closed Meeting 

Pursuant to the provisions of 
Subsection (d) of Section 10 of Public 
Law 92-463, as amended-by Section 5 of 
Public Law 94-409, notice is hereby 
given that a closed meeting of a Panel of 
the DIA Advisory Committee has been 
rescheduled from October 21, 1982 as 
follows: 

November 16, 1982, Tuesday, Strategic 
Air Command, Omaha, Nebraska. The 
entire meeting, commencing at 0900 


(1) 
EIA-499A/B an eenenn 


hours is devoted to the discussion of 
classified information as defined in 
Section 552b{c)(1), Title 5 of the U.S. 
Cede and therefore will be closed to the 
public. Subject matter will be used in a 
special study on intelligence support to - 
tactical commanders. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

October 8, 1982. 

{FR Doc. 82-28191 Filed 10-13-82; 8:45 am} 

BILLING CODE 3810-01-M 


Seen 
DEPARTMENT OF ENERGY 
Energy Information Administration 


Agency Forms Under Review by the 
Office of Management and Budget 


AGENCY: Energy Information 
Administration, DOE. 

ACTION: Notice of submission of request 
for clearance to the Office of 
Management and Budget. 


SUMMARY: Under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), Department of Energy 
(DOE) notices of proposed collections 
under review will be published in the 
Federal Register on the Thursday of the 
week following their submission to the 
Office of Management and Budget 
(OMB). Following this notice is a list of 
the DOE proposals sent to OMB for 
approval since September 30, 1982. 
Each entry contains the following 
information and is listed by the DOE 
sponsoring office: (1) The form number; 
(2) Form title; (3) Type of request, e.g., 
new, revision, or extension; (4) 
Frequency of collection; (5) Response 
obligation, i.e., mandatory, voluntary, or 


Doe Forms UNDER ‘REviEW By OMB 


required to obtain or retain benefit; (6) 
Type of respondent; (7) An estimate of 
the number of respondents; {8) Annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to fill 
out the form; and {9) A brief abstract 
describing the proposed collection. 
DATE: Last notice published Thursday, 
October 7, 1982. 


FOR FURTHER INFORMATION CONTACT: 


John Gross, Director, Forms Clearance 
and Burden Control Division, Energy 
Information Administration, M.S. 1H- 
023, Forrestal Building, 1000 
Independence Avenue NW., 
Washington, DC 20585, (202) 252-2308 

Jefferson B. Hill, Department of Energy 
Desk Officer, Office of Management 
and Budget, 726 Jackson Place NW., 
Washington, DC 20503, (202) 395-7340 

Vartkes Broussalian, Federal Energy 
Regulatory Commission Desk Officer, 
Office of Management and Budget, 726 
Jackson Place NW., Washington, D.C. 
20503, (202) 395-3087. 

SUPPLEMENTARY INFORMATION: Copies 

of proposed collections and supporting 

documents may be obtained from Mr. 

Gross. Comments and questions about 

the items on this list should be directed 

to the OMB reviewer; comments should 
also be provided Mr. Gross. If you 
anticipate commenting on a form, but 
find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
reviewer of your intent as early as 
possible. 

Issued in Washington, D.C., October 7, 

1982. 

Yvonne M. Bishop, 

Director, Statistical Standards, Energy 

Information Administration. 





Estimated 


respo 


Annual 








- 
number of respondent 
indents 
(7) | 

| 


burden 
(8) 


106 1406 | EIA-491A/B 
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{FR Doc. 82-26298 Filed 10-13-82: 8:45 am} 
BILLING CODE 6450-01-M 


Office of Energy Research 


Magnetic Fusion Advisory Committee; 
Notice of Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770}, notice is hereby 
given of the following meeting: 


Name: Magnetic Fusion Advisory 
Committee. 

Date and Time: Monday, November 1, 
1982—6:30 pm to 9:30 pm. 

Place: Hyatt Regency Hotel, Regency 
Ballroom Section B, Loyola Avenue at 
Poydras, New Orleans, LA 70140. 

Contact: Gloria Decker, Information 
Management Systems Branch, U.S. 
Department of Energy, Forrestal Building, 
Room 4D-024, 1000 Independence Avenue, 
SW, Washington, D.C. 20585, Telephone: 202- 
252-8990. 

Purpose of the committee: To provide 
advice to the Secretary of Energy on the 
Department's Magnetic Fusion Energy 
Program, including periodic reviews of 
elements of the program and 
recommendations of changes based on 
scientific and technological advances or 
other factors; advice on long-range plans, 
priorities, and strategies to demonstrate the 
scientific and engineering feasibility of 
fusion; advice on recommended appropriate 
levels of funding to develop those strategies 
and to help maintain appropriate balance 
between competing elements of the program. 

Tentative Agenda: MFAC Final Report and 
discussion on Concept Evaluation (Charges 1 
and 2)—Davidson; Status Report and 
discussion on Tokamek Fusion Test, Reactor 
Upgrade Option (Panel 3)—Forsen; Public 
Comment (10 minute rule). 

Public Participation: The meeting is open to 
the public. Written statements may be filed 
with the Committee either before or after the 
meeting. Members of the public who wish to 
make oral statements pertaining to agenda 
items should contact Gloria Decker at the 


Doe Forms UNDER REviEw BY OMB—Continued 


| 
| 
| 
| 
| 


‘| Nonrecurring |} Voluntary for a, 
| fora,b/on | /Mandatory 
occassion | force. 
for c 


address or telephone number listed above. 
Requests must ve received 5 days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of the Committee is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Minutes: Available approximately 30 days 
following the meeting. 

Issued at Washington, D.C., on October 7 
1982. 
Howard H. Raiken, 
Deputy Advisory Committee Management 
Officer. 
{FR Doc. 82-28297 Filed 10-13-82: 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 
[Project No. 6566-000] 


Aquenergy Systems, tnc., Application 
for Preliminary Permit 


October 6, 1982. 


Take notice that Aquenergy Systems, 
Inc. (Applicant) filed on August 2, 1982, 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 6566 
to be known as the Woodside II 
Hydroelectric Project located on the 
Twelve Mile Creek in Pickens County, 
South Carolina. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 


should be directed to: Mr. Ralph Walker, 


Aquenergy Systems, Inc., Post Office 
Box 8991, Greenville, South Carolina 
29604. 

Project Description—The proposed 
project would consist of: (1) An existing 
stone masonry dam composed of a 


tion/expenditures as related to build- 
ing characteristics. The data will be 
used in DOE models and published 
in reports similar to “Building Char- 
acteristics” and “Fuel Characteris- 
tics and Conversation Practices.” 


gravity overflow spillway section and a 
powerhouse section with a total length 
of 160 feet and a height of 32 feet; (2) an 
existing reservoir with an insignificant 
surface area and storage capacity; (3) 
the renovation of the existing 
powerhouse and the installation of two 
turbine/generators with a total installed 
capacity of 750 kW; (4) the renovation of 
an existing penstock, which runs 
through the dam, and the renovation of 
an existing tailrace; (5) a proposed 
transmission line approximately 3 miles 
in length and interconnecting with the 
Duke Power Company; and (6) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output will be 4.5 GWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit fora period of 18 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with the consultation 
with Federal, State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $20,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission on or before January 7, 
1983, the competing application itself 
(see: 18 CFR 4.30 et.seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filling. 
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The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed to the Commission on or 
before December 7, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: CFR 4.30 
et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions To 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214, 18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or motions to intervene must be 
filed on or before December 7, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 


Kenneth F. Plumb, 
Secretary. 

{FR Doc. 82-28176 Filed 10-13-82; 8:45] 
BILLING CODE 6717-01-M 


[Project No. 3032-001] 


Arkansas Electric Cooperative Corp., 
Riceland Electric Cooperative, Inc., 
and C & L Electric Cooperative, Inc.; 
Application for License (Over 5 MW) 


October 8, 1982. 

Take notice that the Arkansas Electric 
Cooperative Corporation, Riceland 
Electric Cooperative, Inc., and C & L 
Electric Cooperative, Inc. (Applicant) 
filed on August 27, 1982, an application 
for license (pursuant to the Federal 
Power Act, 16 U.S.C. 791 (a)-825(r)) for 
construction and operation of a water 
power project to be known as the Lock 
& Dam No. 4 Project No. 3032. The 
project would be located on the 
Arkansas River in Jefferson County, 
Arkansas. Correspondence with the 
Applicant should be directed to: Joe R. 
Moody, Jr., P.E., Benham-Holway Power 
Group, 5300 South Yale Avenue, Tulsa, 
Oklahoma 74135. 

Project Description—The proposed 
project would utilize the existing Lock 
and Dam No. 4 and the resulting pool 
under the jurisdiction of the Corps of 
Engineers and would consist of: (1) A 
new reinforced concrete powerhouse, 
210 feet wide and 200 feet long, with an 
enclosed work area 45 by 75 feet on the 
south side of the powerhouse; (2) four 
horizontal shaft, bulb turbine/generator 
units each rated at 6.8 MW; (3) new 
headrace and tailrace channels; (4) a 
new 115-kV transmission line 5.5 miles 
long leading to an existing Arkansas 
Power and Light substation; and (5) 
appurtenant mechnical and electrical 
equipment. 

This license application was filed 
during the term of the Applicant's 
preliminary permit for Project No. 3032. 

Purpose of Project—The average 
annual generation of 94 million kWh will 
be utilized by the Applicant in its 
distribution system. 

Agency Comments—F ederal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must file with the Commission, on or 
before December 20, 1982, either the 
competing application itself (See 18 CFR 
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4.33(a) and (d)) or a notice of intent (See 
18 CFR 4.33(b) and (c)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et 
seq. (1981). 

Comments, Protests, or Motions to 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214, 18 C.F.R. 385.211 or 
385.214, 47 FR (1982). In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be filed on or 
before December 20, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plamb, 

Secretary. 

(FR Doc. 82-28177 Filed 10-13-62; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-1883-001] 


Klaus Bergman; Application 
October 6, 1982. 

Take notice that on September 21, 
1982, Klaus Bergman filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
position: 

Director, Vice President—West Penn 

Power Company 
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Director—Ohio Valley Electric 
Corporation 
Director—Allegheny Generating 
Company 
Director—The Potomac Edison Conpany 
Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure {18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 28, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
* the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Lois D. Cashell, 
Acting Secretary. 
(FR Doc. 62-28170 Filed 10-13-82; 8:am| 
BILLING CODE 6717-01-M 


[Docket No. CP82-533-000] 


Consumers Power Co., Complainant v. 
Trunkline LNG Co. and Trunkline Gas 


Co., Respondents; Compiaint 
October 6, 1982 

Take notice that on September 15, 
1982, Consumers Power Company 
(Consumers), 212 West Michigan 
Avenue, Jackson, Michigan 49201, filed a 
Complaint pursuant to § 385.206 of the 
Commission rules and Request for 
Expedited Interim Relief. The transition 
to which this Complaint is directed 
involves the importation of liquid 
natural gas (LNG) by Trunkline LNG 
Company (TLC) from Algeria and the 
sale of that LNG to Trunkline Gas 
Company (Trunkline) and its customers. 
The allegations are more fully set forth 
in the Complaint which is on file with 
the Commission and open to public 
inspection. 

By Opinion Nos.'796 and 796-A and 
orders issued in Docket No. CP74—139 
(58 F.P.C. 726 (1977) and 58 F.P.C. 2935 
(1977)), TLC was authorized to import 
LNG into the United States from Algeria 
over a 20-year period. By the same 
order, Trunkline and TLC were issued 
certificates of public convenience and 
necessity authorizing the construction 
and operation of an LNG marine 
terminal and regasification facility in 
Lake Charles, Louisiana and of a 
pipeline connecting the Lake Charles 
facility with Trunkline’s existing 
pipeline in Louisiana (Docket Nos. 


CP74-138 and CP74—140). Trunkline and 
TLC had sought the import license and 
certificates in order to carry out the 
terms of TLC’s import contract with an 
Algerian supplier, Sonatrach. it is stated 
that although the TLC-Sonatrach 
contract contemplated that delivery 
would commence in 1980, no deliveries 
have been made to date. However, 
Consumers asserts, TLC announced on 
August 10, 1982, that initial loading of 
the LNG would take place in Algeria on 
September 11, 1982 and that this notice 
was accompanied by an announcement 
that TLC and Sonatrach had agreed to a 
new pricing formula to be adopted for 
future LNG sales under the contract. 

The Complaint argues that the 
continuation of the Trunkline LNG 
project is not consistent with the public 
interest. The Complaint asserts that the 
change in the pricing formula violates an 
express condition of the order granting 
the import license and certificates of 
public convenience and necessity. The 
Complaint also asserts that 
circumstances have changed and that 
there is no current, regional or national 
need for the gas supplied by the project. 
It also argues that, to the extend that 
there is any longterm need for the gas 
supplies, the LNG project does not 
provide a secure supply. The Complaint 
asserts that the changes in the basic sale 
contract amounts to a new agreement 
with a higher price term; the current 
project is no longer consistent with the 
project as authorized and its 
commencement would be violative of 
the Natural Gas Act. 

The Complaint argues that the 
imminent commencement of the 
operation of the project is contrary to 
the public interest and would seriously 
injure consumers who do not-need the 
gas supply but whose gas costs would 
be substantially increased. The 
Complaint asserts that initiation of the 
service would result in price increases 
through the pipeline systems to 
distribution system sellers .and to the 
ultimate burner tip customers; these 
increases would have a significant 
impact on gas demand, and may result 
in the loss of industrial load on the 
systems of Consumers and other 
ultimate sellers; such losses would in 
turn cause disruptive increases in the 
cost of gas to other customers and 
resulting social hardship. Further, 
Consumers asserts that, as there is no 
need for the gas at the higher price, the 
project would abort at an early stage. 
Consumers requests that the LNG 
service be deferred until a final ruling is 
made on ‘the issues raised herein. 
Consumers states that although such a 
deferral would be inconvenient to 
Trunkline and TLC, it would not cause 


them irreparable injury of the kind 
imposed on customers by 
commencement and subsequent 
termination of the service. 

For the above reasons, Consumers 
urges the Commission to issue an order 
revoking the import authorization and 
certificates of public convenience and 
necessity of TLC and Trunkline as not 
consistent with the public interest; and, 
that pending hearing and decision on 
this question, the Commission suspend 
TLC’s and Trunkline’s import 
authorization and certificates so as to 
defer the receipt of natural gas at the 
Lake Charles terminal. 

Any person desiring to be heard or to 
make any protest with reference to said 
complaint should on or before October 
22, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure {18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All pretests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 82-28178 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6546-000) 


Gienn-Colusa Irrigation District; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 


October 8, 1982. 


Take notice that on July 19, 1982, 
Glenn-Colusa Irrigation District 
(Applicant) filed an application, under 
Section 30 of the Federal Power Act 
(Act) [16 U.S.C. 823(a)], for exemption of 
a proposed hydroelectric project from 
requirements of Part I of the Act. The 
proposed Stovall #2 Hydroelectric 
Project (FERC) Project No. 6546) would 
be located on the Glenn-Colusa Canal 
owned and operated by the Applicant 
(water leaving the powerhouse will 
discharge directly into an irrigation 
canal utilized for agricultural purposes) | 
in Colusa County, California. 
Correspondence with the Applicant 
should be directed to: Mr. Robert D. 
Clark, Manager and Secretary, Glenn- 





45902 


Colusa Irrigation District, 344 East 
Laurel Street, Willows, California 95988. 
Project Description—The proposed 

project would consist of: (1) An inlet 
structure on the Glenn-Colusa Canal; (2) 
a 4-foot-diameter, 74-foot-long penstock; 
(3) a powerhouse to contain two 
generating units with a total rated 
capacity of 170 kW, operating under a 
head of 20 feet; and (4) appurtenant 
facilities. The estimated energy output is 
670,000 kWh. 

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 30 of the Act, to file within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant's representatives. 

Comments, Protests, or Motions To 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of the 
Commission Rules 211 or 214, 18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before November 29, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“PROTEST,” or “MOTION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 


copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28179 Filed 10-13-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6636-000] 


idaho Falls Family YMCA; Application 
for Exemption for Small Hydroelectric 
Power Project of 5MW or Less 
Capacity 


October 8, 1982. 

Take notice that on August 24, 1982, 
Idaho Falls Family YMCA (Applicant) 
filed an application, under Section 408 of 
the Energy Security Act of 1980 (Act) (16 
U.S.C. 2705, and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric Project No. 6636 would be 
located on an unnamed tributary to Big 
Elk Creek within Targhee National 
Forest in Bonneville County, Idaho. 
Correspondence with the Applicant 
should be directed to: Mr. Les McCray, 
Associate General Director of the 
YMCA, 130 No. Placer, Idaho Falls, 
Idaho 83402. 

Project Description—The proposed 
project would consist of: (1) A proposed 
4-foot high diversion structure; (2) a 
proposed 8-inch diameter, 1,600-foot 
long underground penstock; (3) a 
proposed powerhouse to contain a 
single generating unit with a rated 
capacity of 7.5 kW, operating under a 
head of 200 feet; (4) a proposed 12-inch 
diameter, 30-foot long culvert pipe 
discharging into Big Elk Creek; (5) a 
proposed 600-foot long underground 
transmission line; and (6) appurtenant 
facilities. The estimated annual energy 
generation of 30,240 kWh would be used 
entirely on site for camp activities. 

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 
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Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to file within 60 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

Competing Application—Any 
qualified license applicant desiring to 
file a competing application must file 
with the Commission, on or before 
November 29, 1982 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Filing-of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Motions To 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214, 18 CFR 385.211 or 
385.214, 47 FR 19025—26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
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protests, or motions to intervene must 
be filed on or before November 29, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-28180 Filed 10-13-82; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. ID-2018-000) 


Roland J. Jensen; Application 


October 6, 1982. 


Take notice that on July 30, 1982, 
Roland J. Jensen filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President—Northern States Power 

Company (Wis.) 

Vice President—Lake Superior District 

Power Company 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 28, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-28172 Filed 10-13-82; 8:45 amj 

BILLING CODE 6717-01-M 


[Docket No. TA83-1-46-000] 


Kentucky West Virginia Gas Co.; 
Proposed Change in Rates 


October 7, 1982. 


Take notice that on September 30, 
1982, Kentucky West Virginia Gas 
Company (“Kentucky West”) tendered 
for filing its Twenty-Fifth Revised Sheet 
No. 27 and Sixth Revised Sheet No. 27A 
to its FERC Gas Tariff, First Revised 
Volume No. 1, to become effective 
November 1, 1982. 

Kentucky West states that the 
purpose of the filing is to: 

1. Reflect the Company's semi-annual 
purchased gas cost adjustment 
determined in accordance with Section 
282.503 and Section 18 of its FERC Gas 
Tariff, First Revised Volume No. 1; 

2. Reflect the repricing of certain of its 
pipeline production to implement the 
decision of the United States Court of 
Appeals for the Fifth Circuit in Mid- 
Louisiana Gas Company vs. FERC, No. 
80-3804 (“‘Mid-Louisiana’’). The 
implementation of the Mid-Louisiana 
decision includes both retroactive 
repricing of Kentucky West's production 
to December 1, 1978, and prospective 
repricing of a major portion of Kentucky 
West's own production commencing 
with January 31, 1982; and 

3. Eliminate the Kentucky Severance 
Tax Adjustment Clause. 

If, upon review of the instant filing 
during the thirty (30) day notice period, 
the Commission is unuole to make a 
final determination that the resale rates 
reflected on the proposed tariff sheets 
are appropriate in light of the Mid- 
Louisiana decision with respect to 
certain categories of Kentucky West's 
pipeline-produced gas or regarding the 
manner of its implementation, Kentucky 
West requests that the Commission 
suspend its proposed tariff sheets for the 
minimum suspension period so that the 
rates may go into effect on November 1, 
1982, subject to refund, pending final 
Commission determination of said 
questions. 

Kentucky West also requests a waiver 
of all applicable rules, orders, and 
regulations of the Commission, as may 
be deemed necessary, to permit 
Kentucky West to amortize the 
retroactive collections over a three (3) 
year period. i.e., six PGA filings. 


Kentucky West further states that, in 
making the instant filing, it does not 
waive any rights it may have to a filing 
to charge and collect NGPA prices for 
all Company-owned production 
retroactive to December 1, 1978, nor 
does it waive any rights to collect any 
carrying or interest charges applicable 
thereto. 

Copies of the filing were served upon 
the Company’s jurisdictional customers 
or interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with 
§§ 385.211 and 385.214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before October 19, 1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a pary 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28162 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. CP82-541-000) 


Laciede Gas Company, Compiainant v. 
Trunkline LNG Company and Trunkline 
Gas Company, Respondents; Notice of 
Compiaint 


October 6, 1982. 

Take notice that on September 17, 
1982, Laclede Gas Company (Laclede), 
720 Olive Street, St. Louis, Missouri 
63101, filed in Docket No. CP82-541-000 
a Complaint’pursuant to § 385.206 of the 
Commission’s Rules and Petition for an 
Order to Show Cause directed against 
Trunkline LNG Company (TLC) and 
Trunkline Gas Company (Trunkline). 
Laclede requasts that the Commission 
immediately issue an order directing the 
respondents to show cause why the 
certificate issued pursuant to Section 
7(c) of the Natural Gas Act authorizing 
the sale of liquefied natural gas (LNG) 
imported from Algeria, and the 
construction and operation of facilities 
related thereto, should not be amended 
or rescinded due to violation of the 
certificate and the change in 
circumstances which has occurred since 
the project was originally certificated. 
The allegations are more fully set forth 





in the complaint and petition which are 
on file with the Commission and open to 
public inspection. 

By Opinion Nos. 796 and 796-A and 
orders issued in Docket No. CP74—139 
(58 F.P.C, 726 (1977) and 58 F.P.C. 2935 
(1977)), TLC was authorized to import 
into the United States LNG from Algeria 
over a 20-year period. By the same 
order, Trunkline and TLC were issued, 
pursuant to Section 7(c) of the Natural 
Gas Act, certificates of Public 
convenience and necessity authorizing 
the construction and operation of an 
LNG marine terminal and regasification 
facility in Lake Charles, Louisiana, and 
of a pipeline connecting the Lake 
Charles facility with Trunkline’s existing 
pipeline in Louisiana (Docket Nos. 
CP74-138 and CP74-140). Trunkline and 
TLC had sought the import authorization 
and certificates in order to carry out the 
terms of TLC’s import contract with an 
Algerian supplier, Sonatrach, it is stated. 

It is asserted that although the TLC- 
Sonatrach contract contemplated that 
delivery would commence in 1980, no 
deliveries have been made to date. 
Laclede states that on August 10, 1982, 
TLC announced that initial loading of 
the LNG would take place in Algeria on 
September 11, 1982 and that this notice 
was accompanied by an announcement 
that TLC and Sonatrach had agreed to a 
new pricing formula to be adopted for 
future LNG sales under the contract. 

Laclede asserts that the contract 
under which the LNG is being 
purchased, and the circumstances under 
which it is being imported, are 
materially and substantially different 
from those relied upon by the Federal 
Power Commission when it certificated 
the project in 1977. Laclede argues that 
the commencement of operations under 
terms and conditions inconsistent with 
the original certification and 
authorization of the project constitutes a 
violation of Respondents’ certificate. 

Further, Laclede argues that the need 
for the LNG, the reliability of the foreign 
supply, the cost of facilities and the 
price at which the LNG is available have 
all changed to the extent that the 
authorization of the project may no 
longer be in the public interest. Laclede 
asserts that actions by Sonatrach in 
securing the newer pricing formula 
evidences that Sonatrach is no longer a 
reasonably reliable source of supply. 
Laclede argues that the importation of 
high priced LNG supplies to be resold on 
a rolled-in basis is contrary to the public 
interest when domestic gas production 
is in excess of high priority requirements 
and gas curtailments no longer are 
generally in effect. Further, Laclede 
argues that the increase in facilities 
costs should not be passed on to 


consumers without a thorough 
explanation of the reasons for the 
overrun. 

Laclede asserts that the delivery of 
the LNG under this project will cause: 
(1) Trunkline to reduce its purchases of 
domestic supplies; (2) rate increases; 
and, (3) would ultimately shift the risk of 
project failure to distribution companies 
and consumers. Laclede requests 
reexamination of the Trunkline 
certificate and authorization before 
operations commence and states that ex 
post facto review would not adequately 
protect the public interest whereas any 
delay such review might cause will be 
minimal considering the delay already 
encountered. For the above reasons, 
Laclede requests that the Commission 
reopen the record in Respondents’ 
certificate proceeding and immediately 
issue an order directing Respondents to 
show cause why the certificate and 
authorization for the Algerian LNG 
project should not be amended or 
rescinded. Laclede also requests such 
other, further or different relief as may 
be appropriate. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before October 22, 
1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's rules. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 82-28181 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-2023-000] 


T. M. McDaniel, Jr.; Application 


October 6, 1982. 

Take notice that on September 28, 
1982, T. M. McDaniel, Jr. filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director—Southern California Edison 

Company 
Director—Bank America Corporation 
Director—Bank of America N.T. & S.A. 


« 
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Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s rules of 
practice and procedure (18 CFR 385.211, 
385,214). All such motions or protests 
should be filed on or before October 28, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 82-28171 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6635-000] 


New Generation Power Co.; 
Application for Exemption for Smali 
Hydroelectric Power Project of 5 MW 
or Less Capacity 


October 8, 1982. 


Take notice that on September 2, 1982, 
New Generation Power Company 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act ) (16 U.S.C. 2705 and 2708 as 
amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part L of the Federal Power Act. 
The proposed small hydroelectric 


- Project No. 6635 would be located on 


Davis Creek, within Gifford Pinchot 
National Forest in Lewis County, 
Washington. Correspondence with the 
Applicant should be directed to: Mr. 
Jerry L. Johnson, New Generation Power 
Company, Post Office Box 485, 208 Third 
Street, Lynden, Washington 98264. 

Project Description—The proposed 
project would consist of: (1) A steel and 
concrete diversion structure six feet high 
at elevation 1900 feet; (2) a pipeline/ 
penstock 24 inches in diameter and 9250 
feet in total length; (3) a powerhouse at 
elevation 1000 feet containing three or 
less turbine generators with a combined 
capacity of 2275 kW and an estimated 
average annual energy production of 10 
GWh; and (4) one-half mile of 
transmission line. 

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
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license applicants that would seek to 
take or develop the project. 

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Washington 
State Departments of Fisheries and 
Game are requested, for the purposes 
set forth in Section 408 of Act, to file 
within 60 days from the date of issuance 
of this notice appropriate terms and 
conditions to protect any fish and 
wildlife resources or to otherwise carry 
out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. 

No other formal requests for 
comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 
If an agency does not file comments 
within 60 days from the date of issuance 
of this notice, it will be presumed to 
have no comments. One copy of an 
agency's comments must also be sent to 
the applicant’s representatives. 

Competing Application—Any 
qualified license applicant desiring to 
file a competing application must file 
with the Commission, on or before 
November 29, 1982 either the competing’ 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to file such a 
license application. Filing of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Motions To 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214, 18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 


party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before November 29, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above name documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copyof any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
{FR Doc. 82-28182 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6578-001] 


Northwest Power Company, Inc.; 
Application for Preliminary Permit 


October 8, 1982. 

Take notice that Northwest Power 
Company, Inc. (Applicant) filed on 
September 3, 1982, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)— 
825(r)] for Project No. 6578 to be known 
as the Grouse Creek Project located on 
Grouse Creek, near Hyampon, in Six 
Rivers National Forest in Humboldt 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. J. Ward 
MacDonald, President, Northwest Power 
Company, c/o Mutual Energy Company, 
Inc., 1250 Pine Street, Suite 100, Walnut 
Creek, California 94596. 

Project Description—The proposed 
run-of-the-river project would be located 
upstream of, and with no impact on, 
Project No. 4907 and would consist of: 
(1) A 3-foot-high by 150-foot-long 
diversion structure; (2) an intake 
structure; (3) a 78-inch-diameter, 8,700- 
foot-long diversion conduit; (4) a 78- 
inch-diameter, 600-foot-long penstock 
leading to; (5) a powerhouse to contain 


three reaction-type, turbine-generating 
units with a total rated capacity of 5 
MW; and (6) a 115-kV tap line to an 
existing Pacific Gas and Electric 
Company transmission line located in 
the immediate vicinity. The estimated 
average annual energy production, using 
an effective head of 250 feet, is 23.1 
million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks a 36-month permit to 
study the feasibility of the proposed 
project. No new roads would be 
required to conduct the studies. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before December 20, 
1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et. seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.] 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed to the Commission on or 
before December 20, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et. seq. or § 4.101 et. seq. (1981), as 
appropriate]. 

Filing of a timely notice of intent to 
file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
February 18, 1983. 

Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions To 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214, 18 CFR 
385.211 or 385.214, 47 FR. 19025-26 
(1982). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
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protests, or motions to intervene must 
be filed on or before December 20, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additonal copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-28183 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-2019-000] 


Richard L. Roehrich; Application 


October 6, 1982. 

Take notice that on July 30, 1982, 
Richard L. Roehrich filed an application 
pursuant to Section 305(b) of the Federal! 
Power Act to hold the followin 
positions: : 

Vice President, Northern States Power 

Company (Wis). 

Vice President, Lake Superior District 

Power Company. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 28, 
1982. Protests will be considered by the 
Commission in determing the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 82-26173 Filed 10-13-82; 8:45] 

BILLING CODE 6717-01-M 


(Docket No. TA83-1-29-000] 


Transcontinental Gas Pipe Line Corp.; 
Tariff Filing 


October 7, 1982. 

Take notice that on October 1, 1982, 
Transcontinental Gas Pipe Line 
Corporation (Transco) tendered for 
filing revised tariff sheets to its FERC 
Gas Tariff, identified as follows: 


Proposed Tariff Sheets 


(a) To Second Revised Volume No. 1: 


Twenty-Fourth Revised Sheet No. 12 
Twenty-Fourth Revised Sheet No. 15 
Seventh Revised Sheet No. 16 


(b) To Original Volume No. 2: 
Thirtieth Revised Sheet No. 121. 


Alternate Tariff Sheets 


(a) To Second Revised Volume No. t: 

Alternate Twenty-Fourth Revised Sheet 
No. 12 

Alternate Twenty-Fourth Revised Sheet 
No. 15 

Eighth Revised Sheet No. 16 


(b) To Original Volume No. 2: 
Alternate Thirtieth Revised Sheet No. 
121. 


The Proposed Tariff Sheets 
(“‘proposed” sheets) reflect a net 
increase of 37.8¢ per dekatherm (dt) in 
the commodity or delivery charge of 
Transco’s CD, G, OG, E, PS and S-2 rate 
schedules, a net increase of 34.2¢ per dt 
in the commodity charge under the ACQ 
rate schedule and a net increase of 3.6¢ 
per dt in the delivery charge under the 
X-20 rate schedule. Transco states that 
the “proposed” sheets are designed on 
top of the tariff sheets contained in 
Attachment A to the interim rate filing 
made by Transco on September 30, 1982 
in Docket No. RP82-55 to be effective 
October 1, 1982. The Alternate Tariff 
Sheets (“alternate” sheets) reflect a net 
increase of 36.7¢ per dt in the 
commodity or delivery charge of 
Transco’s CD, G, OG, E, PS and S-2 rate 
schedules, a net increase of 34.2¢ per-dt 
in the commodity charge under the ACQ 
rate schedule and a net increase of 2.5¢ 
per dt in the delivery charge under the 
X-20 rate schedule. Transco states that 
the “alternate” sheets are designed on 
top of the tariff sheets contained in 


- Attachment B to the aforesaid interim 


rate filing. 
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It is proposed that the “proposed” 
sheets become effective November 1, 
1982 if the Commission accepts the 
Attachment A tariff sheets contained in 
the aforesaid interim rate filing. If, 
however, the Commission refuses to 
accept the Attachment A tariff sheets 
and instead permits the tariff sheets 
contained in Attachment B to become 
effective in accordance with the 
suspension order of April 30, 1982 in 
Transco’s Docket No. RP82-55, then 
Transco proposes that the“alternate” 
sheets be made effective November 1, 
1982. 

Transco states that in making the 
instant filing it has assumed 
Commission approval of Transco’s 
proposal, filed September 3, 1982 in 
Docket No. TA82-2-29-001, to change its 
PGA effective dates from September 1 
and March 1 to November 1 and May 1. 
Otherwise, the rates accepted by the 
Commission effective September 1, 1982 
will remain effective. (See order issued 
August 27, 1982 in Transco’s Docket No. 
TA82-2-29-002, et al.) 

The details of the changes under the 
“proposed” and “alternate” tariff sheets 
are as follows: 

a. Tracking rate Increase Under PGA 
Clause: The PGA tracking rate changed 
under both of the sets of tariff sheets set 
forth above reflects an increase of 34.2¢ 
per dt in the commodity or delivery 
charge in Transco’s CD, G, OG, E, PS, S— 
2 and ACQ rate schedules. This increase 
is comprised of a 14.9¢ per dt increase: in 
the current gas cost adjustment, as 
reflected Appendix B, Schedule 1 hereof, 
and a 19.3¢ per dt increase in the 
Deferred Adjustment as reflected in 
Appendix C, Schedule 1 hereof. The 
proposed increase in the Deferred 
Adjustment of 19.2¢ per dt is required to 
eliminate, over the six-month period 
commencing November 1, 1982, the 
$89,424,113 balance representing net 
deferrals accumulated as of August 31, 
1982 in Transco’s Unrecovered 
Purchased Gas Cost Account (FERC 
Account No. 191). 

b. Tracking Rate Increase for 
Curtailment Relaied Credits: The 
tracking rate change under the 
“proposed” tariff sheets amounts to an 
increase of 3.6¢ per dt in the commodity 
or delivery charge under Transco’s CD, 
G, OG, E, PS, S-2 and X-20 rate 
schedules and is detailed in Appendix 
D.1 hereof. Under the “alternate” tariff 
sheets this tracking rate change would 
amount to an increase of 2.5¢ per dt in 
the commodity or delivery charge under 
the aforementioned rate schedules and 
is detailed in Appendix D.2 hereof. 

The tracking rate change for 
curtailment related credits is designed to 
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eliminate, over the six-month period 
beginning November 1, 1982, the 
estimated balance in the Deferred 
Account as of August 31, 1982 and the 
curtailment-related (demand charge) 
credits to customers, bills which are 
estimated to be given during said six- 
month period. 

c. Order No. 93 and 93-A: Tranco’s 
forecast of purchased gas costs for the 


six-month period beginning November 1, 


1982 reflects payments under those 
contracts where producers are entitled 
to prices based on delivered Btu's 
measured on a “dry” basis. In making 
the determination of Transco’s 
contractual obligation to pay for gas 
measured on a “dry” basis under 
particular contracts, Transco did not 
rely on area rate clauses or any other 
general price escalation provision as 
providing necessary contractual 
authority. Transco states that the 
contracts under which Transco has 
made adjustments to reflect 
measurement on a “dry” basis are 
identified in the instant filing in 


Appendix B, Schedule 2 by a capital “D” 


which has been added to the control 
number reflected in Column 8. Where 
such adjustments have been 
contractually authorized, Transco has 
multiplied the Btu content of the 
delivered gas measured under standard 
conditions (i.e., saturated ) in 
accordance with industry practice by a 
conversion factor of .0177 to reflect the 
actual Btu content of the gas delivered 
after dehydration. 

Additionally, the instant PGA filing 
includes retroactive adjustments of 
approximately $13,281,982, as permitted 
by Order Nos. 93 and 93-A, for gas 
received after December 1, 1978 but 
prior to the proposed effective date of 
the instant PGA filing. Such payments 
represent purchased gas costs 
attributable to actual adjustments paid 
to suppliers under contracts allowing 
such adjustments and also represent the 
bulk of Transco’s anticipated liability 
under such contracts. Transco accounts 
separately for the collection of such 
payments by maintaining a special 
subaccount to FERC Account No. 191 
pursuant to Order Nos. 93 and 93-A. 

In accordance with the provisions of 
§ 154.16 of the Commission's 
regulations, copies of this filing are 
available for public inspection during 
regular business hours, in a convenient 
form and place at Transco’s main office 
in Houston, Texas. 

Any person desiring to be heard or to 
protest said filing shculd file a petition 


to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washigton, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 19, 1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a peition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-28163 Filed 10-13-82; 8:45 am} 

BILLING CODE 6717-01-M 


[Project No. 6220-000) 


Weyerhauser Co.; Application for 
License (5 MW or Less) 


October 8, 1982. 

Take notice that Weyerhauser 
Company (Applicant) filed on April 19, 
1982, an application for license 
[pursuant to the Federal Power Acct, 16 
U.S.C. 791{a)-825(r)] for construction 
and operation of a water power project 
to be known as Tokul Creek 
Hydroelectric Project No. 6220. The 
project would be located on Tokul Creek 
in King County, Washington. 
Correspondence with the Applicant 
should be directed to: Energy 
Management Group, Weyerhauser 


Company, Tacoma, Washington 98477. 


Project Description—The proposed 
project would consist of: (1) 
Modification of an existing rock fill wing 
dam 6 feet high with crest elevation 507 
feet; (2) a low pressure pipeline 3,330 
feet long; (3) a penstock 660 feet long; (4) 
a powerhouse at elevation 198 feet 
containing two turbine generators with 
1,750 kW-capacity each and a total 
average annual energy output of 12.3 
GWh; and (5) a transmission line 2.2 
miles long. The Applicant expects the 
project to cost $7,606,000. 

Purpose of Project—The project 
would develop the hydroelectric 
potential of Tokul Creek. The Applicant 
expects to either use project output or 
sell it to a nearby electric utility. 

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 


Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 


Competing Applications—Anyone 
desiring to file a competing application 
must file with the Commission, on or 
before December 20, 1982, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d)] or a notice of intent [See 
18 CFR 4.33 (b) and (c)] to file a 
competing application. Filing of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § 4.101 et seq. 
(1981). 

Comments, Protests, or Motions To 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214, 18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 20, 1982. 


Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
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Commission, 825 North Capitol Street, 
NE, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28184 Filed 10-13-82; 8:45 am] 

BILLING CODE 6717-01-M 
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Federal Register / Vol. 47, No. 199 / Thursday; October 14, 1982 / Notices 


The above notices ofidetermination 
were received from-the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission-pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are-indicated bya “D” 
before the section code: Estimated 
annual production (PROD) is in:million 
cubic feet. (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the endof the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000; 825:North 
Capitol St., Washington; D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18:CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 
102-3: New well (1000 ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107—DP: 15,000 feet or deeper 
107—GB: Geopressured brine 
107-CS: Coal seams 
107—DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 
Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-28174 Filed 10-13-82: 8:45 am} 
BILLING CODE 6717-01-M 
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. 45928 Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1970 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a_protest with the 
Commission within fifteen days after 
publication in the Federal Register. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 
102-3: New well (1000 ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old bcs lease 
Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28164 Filed 10-13-82; 8:45 am] 

BILLING CODE 6717-01-M 
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Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 45933 


The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD} is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within 15 days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2:New well (2.5 mile rule) 
102-3: New well (1,000 ft rule) 
102-6: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Pnumb, 

Secretary. 

[FR Doc. 82-26165 Filed 10-13-82; 8:45 am| 

BILLING CODE 6717-01-@ 
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[Docket No. ER82-853-000] 


Appalachian Power Co.; Filing 


October 8, 1982. 

Take notice that Appalachian Power 
Company (APCo) on September 30, 1982, 
tendered for filing proposed changes in 
its FERC Rate Schedules for Service to 
its nineteen wholesale customers in the 
States of Virginia and West Virginia. 
The proposed rate changes would 
increase revenues from jurisdictional 
sales and service by $941,571 based 
upon the twelve-month period ended 
June 30, 1982. APCo proposes that the 
rates and charges which are revised by 
this filing become effective December 1, 
1982. 

The proposed rate increase is 
occasioned by increases in the cost of ’ 
providing electric service and to achieve 
sufficient revenues to meet the 
normalization requirements of the 
Economic Recovery Tax Act of 1981. 
The proposed rates are designed to 
recover such cost of providing electric 
service. 

Copies of the filing were served upon 
APCo’s jurisdictional customers and the 
Virginia State Corporation Commission 
and the Public Service Commission of 
West Virginia. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 26, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28282 Filed 10-13-82; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER82-854-000] 


Appalachian Power Co.; Filing 


October 8, 1982. 

Take notice that Appalachian Power 
Company (APCo) tendered for filing on 
September 30, 1982 proposed changes in 
its Electric Service Rate Schedules 
F.P.C. No. 23 applicable to service to 
Kingsport Power Company. The 


proposed rate changes would increase 
revenues from jurisdictional sales and 
service by $665,771 based upon the 
twelve-month period ended June 30, 
1982. APCo proposes that the rates and 
charges and Terms and Conditions of 
Service revised by this filing become 
effective December 1, 1982. 

The proposed rate increase is 
occasioned by increases in the cost of 
providing electric service and to achieve 
sufficient revenues to meet the 
normalization requirements of the 
Economic Recovery Tax Act of 1981. 
The proposed rates are designed to” 
recover such cost of providing electric 
service. The billing and payment 
provision of the current agreement is 
being modified to contain the same 
delayed payment charge rate as being 
applied to other wholesale customers. 

Copies of the filing were served upon 
Kingsport Power Company and the 
Public Service Commission of 
Tennessee. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene.or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 26, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc.62-28283 Filed 10-13-82; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. ER82-846-000] 


Arizona Public Service Co.; Filing 


October 8, 1982. X 

Take notice that on September 27, 
1982, Arizona Public Service Company 
(Arizona) tendered for filing the sale of 
non-firm energy to Nevada Power 
Company. 

Arizona proposes an effective date of 
September 21, 1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

A copy of this filing have been served 
upon the Nevada Power Company and 
the Arizona Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
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intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure {16 CFR 385.211, 
385.214). Al such motions or protests 
should be filed on or before October 21, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28284 Filed 10-13-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER8&2-848-000] 


Arizona Public Service Co.; Filing 


October 8, 1982. 


Take notice that on September 28, 
1982, Arizona Public Service Company 
(Arizona) tendered for filing 
Amendment No. 2 dated August 17, 1982 
to the Firm Transmission Service 
Agreement between the Utah Power & 
Light Company (Utah) and Arizona. 

Arizona requests an effective date of 
November 1, 1982, and therefore 
requests waiver of the Commission’s 
notice requirements. 

Copies of this filing have been served 
upon Utah and the Arizona Corporation 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 21, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-28285 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER82-850-000] 


Arizona Public Service Co.; Filing 


October 8, 1982. 

Take notice that on September 28, 
1982, Arizona Public Service Company 
(Arizona) tendered for filing 
Amendment No. 3 dated August 27, 1982 
to the Transmission Service Agreement 
between Southern California Edison 
Company (Edison). 

Arizona requests an effective date of 
March 1, 1982, and therefore requests 
waiver of the Commission's notice 
requirements. 

A copy of this filing was served upon 
Edison and the Arizona Corporation 
Commission. 

Any person desiring to be heard or to 
protest said-filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 21, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28286 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. ER82-625-002] 


Boston Edison Co.; Compliance Filing 


October 8, 1982. 

Take notice that on September 23, 
1982, Boston Edison Company filed 
revised exhibit sheets and rate 
schedules pursuant to the Commission's 
order of August 24, 1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before October 25, 1982. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-26287 Filed 10-13-82; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. ER82-847-000] 


Kansas Power & Light Co.; Filing 


October 8, 1982. 


Take notice that on September 27, 
1982, the Kansas Power and Light 
Company (KP&L) tendered for filing 
proposed changes in its FERC Electric 
Service Tariff No. 84 between KP&L and 
Missouri Public Service Company 
(MPS). 

KP&L states that Supplement No. 3 to 
Participation Power Service Schedule H 
provides for the continued purchase of 
available Participation Power by MPS 
for the period September 15, 1982 
through May 15, 1983. 

Copies of the filing were served upon 
the Kansas Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 21, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 
{FR Doc. 82-26288 Filed 10-13-82; 8:45 am] 


BILLING CODE 6717-01-M 


[Docket No. ER81-457-002] 


Louisiana Power & Light Co.; 
Compliance Filing 


October 8, 1982. 


Take notice that on September 24, 
1982, Louisiana Power & Light Company 
filed a revised rate-schedule for Resale 
Service to the City of Winnfield, 
Louisiana pursuant to the Commission's 
letter order of August 27, 1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before October 25, 1982. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28289 Filed 10-13-82; 8:45 am] 

BILLING CODE 6717-01-M 





[Docket No. TA83-1-48-000] 


Michigan Wisconsin Pipe Line Co.; 
Proposed Change in FERC Gas Tariff 


October 7, 1982. 

Take notice that on October 4, 1982, 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for filing 
as part of its FERC Gas Tariff, Original 
Volume No. 1, Substitute Seventeenth 
Revised Sheet No. 7, which reflects 
increases in Michigan Wisconsin's one- 
part rate and the commodity component 
of its two-part rate of approximately 36 
cents per dekatherm (dth), and an 
increase in the demand component of its 
two-part rate of 8.4 cents per dth. 

Michigan Wisconsin has also filed 
Seventh Revised Sheet No. 7a which 
reflects the fact that since there were 
zero MSAC’s reported by Michigan 
Wisconsin's customers, there is no PGA 
reduction. 

Copies of this filing were served upon 
Michigan Wisconsin’s customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with 
§§ 385.211 and 385.214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before October 19, 1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28290 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-856-000] 


Niagara Mohawk Power Corp.; Filing 


October 8, 1982. 

Take notice that Niagara Mohawk 
Power Corporation (Niagara) on 
September 30, 1982, tendered for filing a 





cancellation of Niagara's Rate Schedule 
F.E.R.C. No. 96, an agreement between 
Niagara and the Power Authority of the 
State of New York (PASNY) dated June 
21, 1976 which was filed with the 
Federal Energy Regulatory Commission 
(F.E.R.C.) on August 25, 1976. 

Niagara states that this cancellation 
terminates the agreement that provides 
for the transmission of FitzPatrick 
interruptible power and energy for the 
Long Island Municipalities of Freeport, 
Greenport, and Rockville Center. 

Niagara states that the interruptible 
service provided by Rate Schedule 
F.E.R.C. No. 96 is now provided under a 
February 18, 1981 supplemental 
agreement to Niagara’s Rate Schedule 
F.E.R.C. Nos. 18, 19 and 95, approved by 
the Commission as Supplement No. 1 to 
Supplement No. 2 of such rate 
schedules. Niagara is requesting a 
cancellation date of August 2, 1981. 

Copies of this filing were served upon 
the Power Authority of the State of New 
York and the Public Service Commission 
of the State of New York. 

Any person desiring to be heard or to 
protest said filing should filea motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 26, 
1982. Protests-will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28291 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP82-47-000] 


Review of Off-System Sales Program; 
Rescheduling Informal Public 
Conference 


September 15, 1982. 

On September 3, 1982, Associated Gas 
Distributors (AGD) filed a motion for a 
postponement of procedural dates 
established in the Commission's Notice 
of Informa] Public Conference issued 
August 6, 1982, (47 FR 37664, August 26, 
1982) in the above-docketed proceeding. 
The motion states that AGD requires 
additional time to meet and coordinate 


with its many members on the 
preparation of a statment and on the 
formulation of its position with regard to 
the important issues raised in the 
Commission's notice. 

Upon consideration, notice is hereby 
given that the informal public 
conference is rescheduled for November 
4, 1982. Notices of intent to present data 
are due on or before September 27, 1982. 
Copies of prepared statements shall be 
filed on or before October 12, 1982. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 82-28292 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. ER82-851-000] 


Southwestern Public Service Co.; 
Filing 


October 8, 1982. 

Take notice that on September 29, 
1982, Southwestern Public Service 
Company (Southwestern) tendered for 
filing a contract agreement and rates for 
electric power service to the City of 
Tulia, Texas (Tulia). The service is to be 
rendered through Southwestern’s 115 kV 
transmission system to its connection 
with Tulia. 

Southwestern states that Tulia is a 
Partial Requirements customer and the 
new contract provides for Firm Power 
Service, Emergency Service and Non- 
Firm Energy Service under rate 
schedules currently filed and allowed by 
this Commission for Partial Requirement 
customers. 

Any person desiririg to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 21, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28293 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01- 
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[Docket No. RP82-55-002] 


Transcontinental Gas Pipe Line Corp.; 
Tariff Filing 


October 7, 1982. 

Take notice that on September 30, 
1982 Transcontinental Gas Pipe Line 
Corporation (Transco) tendered for 
filing proposed and alternative tariff 
sheets to its FERC Gas Tariff. The 
proposed tariff sheets would effectuate 
interim rates, reflected in Attachment A 
to the filing, in lieu of effectuating 
Transco’s filed rates in this case as 
adjusted for changes required by the 
Commission's April 30, 1982 order in this 
case. Transco requests that the 
Commission specifically grant a waiver 
of the notice requirements, as provided 
in § 154.51 of the Regulations, in order 
that such proposed tariff sheets may be 
made effective as of October 1, 1982. 
Transco states that it is advised by 
many of its distribution customers that 
effectuation of the proposed tariff sheets 
is necessary in order to avoid serious 
erosion in their resale markets. If the 
Commission promptly approves the 
proposed interim rates and grants the 
requested waivers, Transco’s October 1, 
1982 rate increase will be limited to the 
agreed-upon interim rates equivalent to 
the higher of the two alternative sets of 
rates contained in the concurrently filed 
Settlement Agreement in this case, 
which rates are substantially lower than 
the filed rates reflected in Attachment B 
to the filing. Additionally, as part of its 
proposed tariff sheets Transco has filed 
tariff sheets that will establish a 
procedure allowing certain small CD 
customers to elect to be served at the 
rates applicable under the G and OG 
Rate Schedule. 

Alternatively, if the Commission 
refuses to grant the necessary waivers 
and to allow the above-described 
proposed interim rates to become 
effective as of October 1, 1982, Transco 
has tendered for filling the alternate 
tariff sheets identified in Appendix B to 
the filing, together with the motion 
required by § 154.67 of the Commission's 
Regulations to make such rates effective 
at the end of the suspension period. 
These alternate tariff sheets reflect the 
revisions in Transco’'s rates filed in this 
case which were required by the 
Commission's April 30, 1982 suspension 
order but otherwise would implement 
the full rate increase sought by Transco 
as of October 1, 1982, subject to refund. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
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North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 19, 1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 


Kenneth F. Plumb, 


Secretary. 
[FR Doc. 82-28294 Filed 10-13-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-849-000] 


Vermont Electric Power Company, 
Inc.; Cancellation 


October 8, 1982. 


Take notice that on September 28, 
1982, the Vermont Electric Power 
Company, Inc. (Vermont) tendered for 
filing a Notice of Cancellation of Rate 
Schedule FERC No. 214, effective March 
1, 1980, Rate Schedule FERC No. 237, 
effective May 1, 1982, Supplements No. 
23 and No. 24 to Rate Schedule F.E.R.C. 
No. 234, effective May 1, 1982 and Rate 
schedule F.E.R.C. No. 210. 

Vermont proposes an effective date of 
November 1, 1982. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 21, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 

Secretary. 

[FR Doc. 62-28295 Filed 10-13-82; 6:45 am} 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


Science Advisory Board; 
Environmental Effects, Transport and 
Fate Committee; Open Meeting 


[SA-FRL 2226-7] 


Under Public Law 92-463, notice is 
hereby given that a one-day meeting of 
the Environmental Effects, Transport 
and Fate Committee of the Science 
Advisory Board will be held on 
November 4, 1982 in Conference Room 
3906-8, U.S. Environmental Protection 
Agency, 401 M Street, Southwest, 
Washington, D.C. The meeting will start 
at 9:00 a.m. The estimated time of 
adjournment will be 4:30 p.m. 

This meeting will be devoted to 
briefing the Committee on the general 
subject of proposed site specific water 
quality criteria for aquatic life and to 
develop an organizational calendar to 
deal with forthcoming issues for the 
Committee as this is the first meeting of 
the Committee. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend, participate, submit a 
paper, or wishing further information 
should contact the Executive Secretary, 
Environmental Effects, Transport and 
Fate Committee, Science Advisory 
Board (A-101M)}, U.S. Environmental 
Protection Agency, Washington, D.C. 
20460 by c.o.b. October 28, 1982. Please 
ask for Mrs. Joanna Foellmer or Dr. 
Douglas Seba. The telephone number is 
(202) 382-2552. 

October 5, 1982. 
Terry F. Yosie, 
Acting Staff Director, Science Advisory 


* Board. 


[FR Doc. 82-28270 Filed 10-13-82; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL RESERVE SYSTEM 


Area Bancshares Corp.; Proposed 
Acquisition of Datanet, Inc. 


Area Bancshares Corporation, 
Hopkinsville, Kentucky, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Datanet, Inc., 
Hopkinsville, Kentucky. 

Applicant states that the proposed 
subsidiary would perform the activity of 
providing bookkeeping or data 
processing services. These activities 
would be performed from offices of 
Applicant's subsidiary in Hopkinsville, 
Kentucky, and the geographic area to be 


served is the State of Kentucky. Such 
activities have been specified by the 
Board in § 225.4{a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4{b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than November 4, 1982. 


Board of Governors of the Federal Reserve 
System, October 7, 1982. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 82-28186 Filed 10-13-82; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities 


The bank holding companies listed n 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 





possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than the 
date indicated for each application. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. FB&T Corporation, Hanover, 
Pennsylvania (financing and insurance 
activities; Hanover, Pennsylvania): To 
engage, through its subsidiary, Hanover 
Consumer Discount Company, in 
consumer finance activities, including 
the extension of direct loans to 
consumers, the discount of retail and 
installment notes or contracts, the 
extension of direct loans to dealers for 
the financing of inventory (floor 
planning); and acting as agent for the 
sale of life, accident and health 
insurance directly related to its 
extensions of credit. These activities 
would be conducted from offices in 
Hanover, Pennsylvania, serving the 
county in which the office is located and 
those portions of contiguous counties in 
Pennsylvania within a 15-mile radius of 
the office. Comments on this application 
must be received not later than 
November 5, 1982. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. First Interstate Bancorp, Los 
Angeles, California (insurance activities; 
Nevada): To engage through its 
subsidiary, First Interstate Life 
Insurance Company, in reinsuring credit 
life insurance. These activities will be 
conducted from an office in Phoenix, 
Arizona, serving those areas served by 
First Interstate Bancorp’s credit granting 
subsidiaries in Nevada. Comments on 
this application must be received not 
later than November 3, 1982. 


Board of Governors of the Federal Reserve 
System, October 7, 1982. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 82-28185 Filed 10-13-82; 8:45 am] 
BILLING CODE 6210-01-M 


CNB Bancshares Corp.; Proposed 
Acquisition of Thrift Acceptance 
Corporation 

CNB Bancshares Corporation, New 
Orleans, Louisiana, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Thrift Acceptance 
Corporation, New Orleans, Louisiana. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of making or acquiring for its 
own account or for the account of others 
loans and other extensions of credit 
such as would be made, for example, by 
a mortgage or finance company. These 
activities would be performed from 
offices of Applicant’s subsidiary in New 
Orleans, Louisiana; and the geographic 
area to be served is the Parish of 
Orleans. Such activities have been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval or individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 


received no later than November 4, 1982. 
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Board of Governors of the Federal Reserve 
System, October 7, 1982. } 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 82-28187 Filed 10-13-82; 8:45 am] 
BILLING CODE 6210-01-M 


Frontier Bancorp; Formation of Bank 
Holding Company 


Frontier Bancorp, Vista, California, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent or 
more of the voting shares of Frontier 
National Bank, Vista, California. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

Frontier Bancorp, Vista, California, 
has also applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4({b)(2)), for permission to 
acquire voting shares of Frontier 
Finance Company, Vista, California. 

Applicant states that the proposed 
subsidiary would perform the activities 
of a personal property broker as defined 
by the California Financial Code. These 
activities would be performed from 
offices of Applicant's subsidiary in 
Vista, California, and the geographic 
area to be served is Vista, California. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
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at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than November 4, 1982. 


Board of Governors of the Federal Reserve 
System, October 7, 1982. 
James McAfee, 
Associate Secretary of the Board. 
(FR Doc. 82-28188 Filed 10-13-82; 8:45 am} 
BILLING CODE 6210-01-M 


information of Bank Holding 
Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3{a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

a Hanover Bancorp, Inc., Hanover, 
Pennsylvania; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Bank of Hanover and 
Trust Company, Hanover, Pennsylvania. 
Comments on this application must be 
received not later than November 3, 
1982. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. First Crawfordsville Financial 
Corporation, Crawfordsville, Indiana; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of the successor by merger to The 
First National Bank and Trust Company 
of Crawfordsville, Crawfordsville, 
Indiana. Comments on this application 
must be received not later than 
November 5, 1982. 


2. Harbor Springs Financial 
Corporation, Harbor Springs, Michigan; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of Harbor Springs State Bank, 
Harbor Springs, Michigan. Comments on 
this application must be received not 
later than November 5, 1982. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1. First Ada Bancshares, Inc., Ada, 
Oklahoma; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of the First 
National Bank and Trust Company of 
Ada, Ada, Oklahoma. Comments on this 
application must be received not later 
than November 5, 1982. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Alamo Corporation of Texas, 
Alamo, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Alamo 
Bank of Texas, Alamo, Texas; Central 
National Bank, Pharr, Texas; and 
McAllen National Bank, McAllen, 
Texas. Comments on this application 
must be received not later than 
November 5, 1982. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Landmark Bancorp, La Habra, 
California; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Landmark Bank, La 
Habra, California. Comments on this 
application must be received not later 
than November 5, 1982. 

Board of Governors of the Federal Reserve 
System, October 7, 1982. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 82-26189 Filed 10-13-82; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[F-14936-A] 


Alaska Native Claims Selections; 
Correction 


In the FR Doc. 82-27119 beginning on 
page 43451 in the issue of Friday 
October 1, 1982, the third line under T. 
18 N., R. 45 W., on page 43452 should 
read: 


“Aggregating approximately 85,487 
acres.” 

Beaumont C. McClure, 

Chief, Alaska Programs Staff. 

(FR Doc. 82-28219 Filed 10-13-82: 8:45 am] 

BILLING CODE 4310-84-M 


(CA-7182 WR, CA-7282 WR, CA-7293 WR, 
CA-7311 WR, CA-7462 WR, CA-7463 WR, 
CA-7465 WR, CA-7466 WR, CA-7471 WR, 
CA-7476 WR, CA-7477 WR, CA-7480 WR, 
CA-7482 WR, CA-7484 WR, CA-7486 WR, 
CA-7494 WR, CA-7593 WR, LAO 170897 
WR) 


California: Revocation of Small Tract 
Classification Nos. 145,180, 242, 367, 
101, 113, 130, 132, 139, 179, 181, 217, 
261, 327, 336, 569, C4-19, 140 
October 5, 1982. 

Pursuant to the authority delegated by 
Bureau Order No. 701 of July 23, 1964 (29 
FR 10526), the small tract classifications 
and segregation of public lands 
described in Federal Register notices 
summarized as follows are hereby 
terminated in their entirety: 

1. FR Doc. 49-4634, appearing at page 
3141 in the issue of June 9, 1949. (No. 
145, CA-7182 WR) 

2. FR Doc. 49-6707, appearing at page 
5163 in the issue of August 18, 1949. (No. 
180, CA 7282 WR) 

3. FR Doc. 50-9269, appearing at page 
7032 in the issue of October 20, 1950. 
(No. 242, CA-7393 WR) 

4. FR Doc. 53-3734, appearing at page 
2509 in the issue of April 29, 1953. (No. 
367, CA-7311 WR) 

5. FR Doc. 48-10606, appearing at page 
7453 in the issue of December 7, 1948, as 
amended. (No. 101, CA-7462 WR) 

6. FR Doc. 49-324, appearing at page 
206 in the issue of January 14, 1949. (No. 
113, CA-7463 WR) 

7. FR Doc. 49-2338, appearing at page 
1413 in the issue of March 30, 1949. (No. 
130, CA-7465 WR) 

8. FR Doc. 49-2340, appearing at page 
1414 in the issue of March 30, 1949. (No. 
132, CA-7466 WR) 

9. FR Doc. 49-3815, appearing at page 
2557 in the issue of May 13, 1949, as 
amended. (No 139, CA-7471 WR) 

10. FR Doc. 49-6706, appearing at page 
5162, in the issue of August 18, 1949. (No. 
179, CA-7476 WR) 

11. FR Doc. 49-6708, appearing at page 
5163 in the issue of August 18, 1949. (No. 
181, CA-7477 WR) 

12. FR Doc. 50-5144, appearing at page 
3841 in the issue of June 16, 1950. (No. 
217, CA-7480 WR) 

13. FR Doc. 51-3663, appearing at page 
2665 in the issue of March 21, 1951. (No. 
261, CA-7482 WR) 
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14. FR Doc. 52-2125, appearing at page 
1629 in the issue of February 21, 1952. 
(No. 327, CA-7484 WR) 

15. FR Doc. 52-6418, appearing at page 
5351 in the issue of June 12, 1952. (No. 
336, CA-7486 WR) 

16. FR Doc. 57-4825, appearing at page 
4240 in the issue of June 14, 1957. (No. 
569, CA-7494 WR) 

17. FR Doc. 62-12845, appearing at 
page 12983 in the issue of December 29, 
1963. (No. C4-19, CA-7593 WR) 

18. FR Doc. 49-5326, appearing at page 
3684, in the issue of July 2, 1949. (No. 
150, LAO 179897 WR) 

1. The above referenced 
classifications segregated approximately 
5,261 acres of public land located in San 
Bernardino and Alpine Counties from 
appropriation under all other public land 
laws, including location under the 
United States mining laws, but not 
leasing under the mineral leasing laws, 
pursuant to the Act of June 1, 1938 (52 
Stat. 609; 43 U.S.C. 682a) as amended. 
The Small Tract Act of 1938 was 
repealed by Section 702 of the Federal 
Land Policy and Management Act of 
October 21, 1976 (90 Stat. 2789); the 
classifications, therefore, no longer 
serve a useful purpose. 

2. Various tracts of land were 
patented pursuant to the Small Tract 
Act in which the mineral estates were 
reserved to the United States. 
Approximately 1,974 acres of land 
described in the above referenced 
Federal Register notices were not 
disposed of and remain in Federal 
ownership. 

3. Accordingly, at 10 a.m. on 
November 15, 1982, the lands remaining 
in Federal ownership will be open to 
operation of the public land laws, 
generally, including location under the 
U.S. mining laws, subject to valid 
existing rights, the provisions of existing 
withdrawals and classifications, and the 
requirements of applicable laws. Until 
appropriate rules and regulations are 
issued by the Secretary, the reserved 
minerals on the nonpublic lands will not 
be subject to location under the United 
States mining laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, Room E- 
2841, Federal Office Building, 2800 
Cottage Way, Sacramento, California 
95825. 

Ron Hofman, 

State Director. 

[FR Doc. 82-28220 Filed 10-13-82; 8:45 am] 
BILLING CODE 4310-84-M 


[Serial No. |-2345] 


idaho; Partial Termination of 
Classification for Multiple-Use 
Management 

October 6, 1982. 

1. Pursuant to the authority delegated 
by Bureau Order No. 701 dated July 29, 
1964 (29 FR 10626), I hereby terminate 
the Bureau of Land Management 
Multiple-Use Classification Order dated 
November 2, 1970, and published in the 
Federal Register, November 5, 1970, Vol. 
35, No. 216, pages 17066-17067, insofar 
as it affected the lands described below: 


Boise Meridian, Idaho 
T.8S., R.13 E,; 

Sec. 10, S4S¥SEX; 

Sec. 11,,S4N%NEX, SANE. 

The total area described above aggregates 
approximately 160 acres in Twin Falls 
County. 


2. The segregative effect on the land 
described in this order will terminate 
upon publication of this notice in the 
Federal Register, as provided by the 
regulations in 43 CFR 2461.5(c)(2). 

3. At 9:00 a.m. on November 12, 1982, 
the lands shall be open to operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable laws. All 
valid applications received at or prior to 
9:00 a.m. on November 12, 1982, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

4. The lands described above have 
been and will continue to be open to 
applications and offers under the 
mineral leasing laws. 

5. The lands described above will be 
open to location under the mining laws 
at 9:00 a.m. on November 12, 1982. 

Inquiries concerning the lands should 
be addressed to the Chief of Lands and 
Minerals Operations, Bureau of Land 
Management, Federal Building, Box 042, 
550 W. Fort Street, Boise, Idaho 83724. 

J. Richard Rowley, 

Acting State Director. 

(FR Doc. 82-28216 Filed 10-13-82; 8:45 am] 
BILLING CODE 4310-84-M 


[M 55205] 
October 1, 1982. 


Montana; Conveyance of Public Lands 
Carter County 


Notice is hereby given that, pursuant 
to Sec. 203 and 209 of the Act of October 
21, 1976 (90 Stat. 2750; 43 U.S.C. 1713), 
the following described lands have been 
sold by modified competitive sale to 


Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


Pilster Ranch Corporation of Alzada, 
Montana: 


Principal Meridian, Montana 
T.8S.,R. 58E., 
Sec. 20, SWY%SW i. 


Containing 40 acres. 


The purpose of this notice is to inform 
the public and interested state and local 
governmental officials of the issuance of 
a conveyance document to Pilster Ranch 
Corporation. 

Edward H. Croteau, 

Acting Chief, Branch of Lands and Minerals 
Operations. 

{FR Doc. 82~28217 Filed 10-13-82; 8:45 am] 

BILLING CODE 4310-84-M 


[U-50120] 


Utah: Realty Action Non-Competitive 
Sale of Public Lands in Uintah County 


The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, 43 U.S.C. 1713), at no less than the 
appraised fair market value ($151,000) 


Salt Lake Meridian, 
T.8S.,R. 23 E., 
Sec. 23: SYSKSKNEX, SEX; 
Sec. 24: SESWYSWHNEX, S4SKSEXNW 4%, 
SWh, WEWSEX, SW; 
Sec. 25: WREWXNEX%, Wh, WEWHSEX; 
Sec. 26: EX; 
Sec. 35: EX. 
T.95S.,R. 23 E., 
Sec. 1: Lots 3 & 4. 
The land described aggregates 1507.15 
acres. 


This land is being offered at direct 
sale to Deseret Generation and 
Transmission Cooperative at the 
appraised fair market value. 

The land offered in this sale is the 
surface estate of the land encompassed 
in their right-of-way for a coal-fired 
electrical generation plant. Setting aside 


this land for the power plant is 


consistent with Bureau planning, county 
zoning, and the EIS prepared for the 
right-of-way. The public interest will be 
well served by offering these lands for 
direct sale to Deseret. The land will not 
be offered for sale until 60 days after the 
date of this notice. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the State Director 
(U-942), 136 East South Temple, Salt 
Lake City, Utah 84111. Any adverse 
comments will be evaluated by the State 
Director, who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
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action by the State Director, this action 
will become the final determination of 
the Department of the Interior. 

Lloyd Ferguson, 

District Manager. 

{FR Doc. 82-28216 Filed 10-13-82; 8:45 am] 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 


Endangered Species Permit; Receipt 
of Applications 


The applicants listed below wish to 
conduct certain activities with 
endangered species: 

Applicant: New York Zoological Society, 

Bronx, NY—PRT 2-9541 

The applicant requests a permit to 
export one American crocodile 
(Crocodylus acutus) to Emperor Valley 
Zoo, Trinidad, West Indies, for 
enhancement of propagation. 
Applicant: Lincoln Park Zoo, Chicago, 

IL—PRT 2-9708 

The applicant requests a permit to 
import one female captive-born cotton- 
top tamarin (Saguinus oedipus) from the 
Helsinki Zoo, Finland for enhancement 
of propagation. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Rd., Arlington, Virginia, or by 
writing to the U.S. Fish & Wildlife 
Service, WPO, P.O. Box 3654, Arlington, 
VA 22203. - 

Interested persons may comment on 
these applications within 30 days of the 
date of this publication by submitting 
written data, views, or arguments to the 
above address. Please refer to the file 
number when submitting comments. 


Dated: October 8, 1982. 
Larry LaRochelle, 
Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. 
{FR Doc. 82-28308 Filed 10-13-82; 8:45 am] 
BILLING CODE 4310-55-M 


Endangered Species Permits issued 
for the Month of September 1982 


Notice is hereby given that the U.S. 
Fish and Wildlife Service has taken the 
following action with regard to permit 
applications duly received according to 
Section 10 of the Endangered Species 
Act of 1973 as amended, 16 U.S.C. 1539. 
Each permit listed as issued was granted 
only after it was determined that it was 
applied for in good faith, that by 
granting the permit it will not be to the 


disadvantage of the endangered species; 
and that it will be consistent with the 
purposes and policy set forth in the 
Endangered Species Act of 1973 as 
amended. 

Additional information on these 

permit actions may be requested by 
contacting the Federal Wildlife Permit 
Office, Box 3654, Arlington, VA 22203, 
telephone (703/235-1903) or by 
appearing in person at the Federal 
Wildlife Permit Office, 1000 N. Glebe 
Road, Room 605, Arlington, VA, 
between the hours of 9:00 a.m. and 3:00 
p.m. weekdays. 
Jamie Collazo, PRT-2-6691 Sep. 9. 
Mark Runnals, PRT-2-9301, Sep. 30. 
Dr. Donald G. Buth, Univ. of California, 

PRT-2-9441, Sep. 9. 

Dated: October 8, 1982. 

Larry LaRochelle, 


Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. 


[FR Doc. 82-28309 Filed 10-13-82; 8:45 am] 
BILLING CODE 4310-55-M 





Minerals Management Service 


Oil and Gas Sulphur Operations in the 
Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a Development and 
Production Pian describing the activities 
it proposes to conduct on Leases OCS-G 
1608 and 2137, Block 60, South Pass 
Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd. Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
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governments, and other interested 
parties became effective December 13, - 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: October 6, 1982: 
John L. Rankin, 
Acting Minerals Manager, Gulf of Mexico 
OCS Region. 
{FR Doc. 82-28222 Filed 10-13-82: 8:45 am] 
BILLING CODE 4310-31-M 


Office of Surface Mining Reclamation 
and Enforcement 


Availability of Draft Environmental 
impact Statement and Public Meeting 
on the Proposed Meeker Area Mines, 
Rio Blanco County, Colorado 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Notice of Availability of Draft 
Environmental Impact Statement (OSM- 
EIS-7) and public meeting. 


SUMMARY: Pursuant to section 1506.6 of 
Title 40, Code of Federal Regulations, 
notice is hereby given that the Office of 
Surface Mining (OSM), Western 
Technical Center, has prepared a draft 
environmental impact statement (EIS) 
on the Meeker area mines. (Federal Coal 
Lease Nos. D-044290, C-076713, C-1545, 
C-28358, and C-28359; W. M. Jensen 
private (fee) coal lease; Preference Right 
Lease Applications (PRLA’s) C-0126997 
and C-0126999; and 600 acres of 
unleased land) The EIS has been written 
to assist the Department in making a 
decision on Northern Coal Company’s 
application to underground mine about 
83.27 million tons of coal over a period 
of 29 years. The proposed Meeker area 
mines site is located about 6 miles 
northeast of the city of Meeker and 32 
miles southwest of Craig, Colorado. The 
Meeker area mines encompass 4,750 
acres of land discussed in the mining 
and reclamation plan (MRP). The DEIS 
analyzes the following: five Federal coal 
leases, one private (fee) coal lease, and 
one PRLA. Also, for the purposes of this 
impact analysis, two other adjacent 
parcels, that may be mined in the future, 
are considered as part of the study area. 
One is another PRLA of 3,567 acres and 
the other is 600 acres of unleased land, 
both located west of the MRP land area. 
The addition of these lands could 
increase the life of the mine by about 30 
years and add an estimated 106.34 
million additional tons to the 
recoverable reserves. 

Copies of the draft EIS are available 
for review and may be obtained from 
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OSM at the location listed under 
“ADDRESSES” below. 

A public meeting will be held and all 
interested parties are invited to attend 
to present their comments on the draft 
EIS. See “DATES” for time and location. 
DATES: A public meeting will be held 
starting at 1:30 p.m. on November 16, 
1982, at the Kilowatt Korner, Meeker, 
Colorado. All written: comments should 
be received by the Office of Surface 
Mining at the location listed under 
“ADDRESSES” no later than December 3, 
1982. 

ADDRESSES: Copies of the draft EIS may 
be obtained from, and comments should 
be addressed to: Allen D. Klein, 
Administrator, Attn: MKREIS, Office of 
Surface Mining, Western Technical 
Center, Brooks Towers, 1020 15th Street, 
Denver, Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 
Charles M. Albrecht (telephone: (303) 
837-5656) at the location given under 
“ADDRESSES.” 

SUPPLEMENTARY INFORMATION: The EIS 
evaluates three separate decisions 
promulgated under applicable Federal 
laws. These are (1) a decision by the 
Secretary of the Interior of the 
applicant's MRP; (2) a decision by the 
Secretary of the Interior on the 
competitive leasing of 600 acres of 
unleased land; and (3) a decision by the 
Colorado BLM State Director on the 
noncompetitive leasing of the 
applicant’s PRLA’s. 

Dated: October 7, 1982. 

Dean Hunt, 

Acting Director. 

[FR Doc. 82-28296 Filed 10-13-82: 8:45 am} 
BILLING CODE 4310-05-M 


Office of the Secretary 


Privacy Act of 1974; Establishment of 
New System of Records and Matching 
Program 


Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a}, 
notice is hereby given that the 
Department of the Interior, Office of 
Personnel, proposes to establish a new 
system of records and to conduct a 
computer matching program. The new 
records system is titled “FECA 
Chargeback Case File""—Interior, Office 
of the Secretary—72. The records 
system will be used to verify charges 
made to the Department of the Interior 
by the Department of Labor for 
payments to claimants under the 
Federal Employees Compensation Act 
(FECA). The notice describing the new 
system of records is published in its 
entirety below. 


The records ‘to be maintained in the 
“FECA Chargeback Case File” will be 
generated through a computer matching 
program involving two automated 
systems of records. The Department of 
the Interior system of records titled 
“Safety Management Information 
System—OS/60” will be compared with 
the Department of Labor system of 
records titled “Federal Employees’ 
Compensation Act Chargeback File, 
DOL/ESA-15”. 

Information regarding this matching 
program is required to be published in 
the Federal Register, as prescribed in 
the Office of Management and Budget 
guidelines for computer matching 
programs issued on May 11, 1982 (47 FR 
21656, May 19, 1982). In accordance with 
those guidelines the following 
information is provided. 

1. The legal authority under which the 
match is being conducted is the Federal 
Employees Compensation Act (5 U.S.C. 
8147), the Secretary's general 
management and supervisory authority 
contained in 5 U.S.C. 301, and 31 U.S.C. 
66a which requires the effective control 
over and accountability for all funds, 
property, and other assets for which the 
Department is responsible. 

‘2. This matching program will be 
accomplished at least once; and if the 
results warrant, it will be done on a 
continuing basis. The Departments of 
Labor and Interior, including their 
bureaus and offices, are involved in the 
matching procedures and subsequent 
follow-up actions. The program is to 
document cases on the Department of 
Labor's chargeback file which do not 
match cases on the safety accident/ 
incident file in Interior. These cases will 
be referred to the Interior Department's 
bureaus for review and resolution. The 
reviews may indicate a need for 
additional investigation which may 
ultimately result in referrals to the 
Department's Office of Inspector 
General for investigative purposes, if 
appropriate. Other disclosures may be 
made as described in the system notice 
published below. The objectives of the 
program are to determine improper 
cases as well as those that are 
erroneously charged to Interior and 
ultimately reduce the Department's 
liability under the FECA program. 

3. Personal records to be matched are 
the Department of Labor FECA case 
lists chargeable to Interior (DOL/ESA- 
15) and Interior's Safety Management 
Information System (Interior/OS-60). 
The text of each system notice was 
published in the Federal Register as 
follows: DOL/ESA-15, 42 FR 49660 (9- 
27-77); Interior/OS—60, 45 FR 55837 (8—- 
21-80). 
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4. The match program will begin upon 
completion of the comment period as 
noted below. Bureau follow-up and 
investigation will continue until an 
individual case is closed. Subsequent 
matches may occur in succeeding years. 

5. In addition to the safeguards 
described in the following system 
notice, existing security precautions 
used for the Department's personnel 
management information system will 
apply to this system of records. 

6. Source records obtained from the 
Department of Labor will be returned to 
the Department of Labor immediately 
after the match is processed. Files which 
are created to follow-up on instances of 
“hits” (where names of not match in 
both files) will be destroyed five years 
after investigation has been concluded. 

5 U.S.C. 552a(e}(11) requires that the 
public be provided a 30-day period in 
which to comment on the establishment 
of the new system of records. The Office 
of Management and Budget, which has 
oversight responsibilities under the Act, 
requires a 60-day period in which to 
review proposals to establish new 
records systems. Therefore, written 
comments on this proposal can be 
addressed to the Department Privacy 
Act Officer, Office of the Secretary 
(PIR). U.S. Départment of the Interior, 
Washington, D.C. 20240. Comments 
received within 60 days of publication in 
the Federal Register will be considered. 
This system shall be effective as 
proposed without further notice unless 
comments are received which would 
result in a contrary determination. 

As required by Section 3 of the 
Privacy Act of 1974 (5 U.S.C. 552a(o)), 
the Director, Office of Management and 
Budget, the President of the Senate, and 
the Speaker of the House of 
Representatives have been notified of 
this action. 


Dated: October 4, 1982. 
Richard R. Hite, 
Deputy Assistant Secretary of the Interior. 


interior/OS-73 


SYSTEM NAME: 


FECA Chargeback Case File—Interior, 
Office of the Secretary—72. 


SYSTEM LOCATION: 


a. For Departmental Records: Office of 
the Secretary, Office of Personnel, 
Division of Employee Relations, 19th & 

C Streets, N.W., Washington, D.C. 20240. 
b. For BIA; Bureau of Indian Affairs, 
Division of Personnel Management, 1951 
Constitution Avenue, NW., Washington, 
D.C, 20245. c. For EBM: Bureau of Mines, 
Branch of Personnel , 4th Floor, 
Columbia Plaza, Washington D.C. 20037. 
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d. For EGS: Geological Survey, 215 
National Center, 12201 Sunrise Valley 
Drive, Reston, Virginia 22092. e. For 
FNP: National Park Service, Personnel 
Management Division, 19th & C Streets, 
N.W., Washington, D.C. 20240. f: For 
FWS: U.S. Fish and Wildlife Service, 
Division of Personnel Management and 
Organization. 19th & C Streets, N.W., 
Washington, D.C. 20240. g. For LBR: 
Bureau of Reclamation, Division of 
Personnel and Management, 19th & C 
Streets, NW., Washington, D.C. 20240. h. 
For LLM: Bureau of Land Management, 
Division of Personnel (530), 19th & C 
Streets, N.W., Washington, D.C. 20240. i. 
For SOL: Office of the Solicitor, Division 
of General Law, 19th & C Streets, N.W., 
Washington, D.C. 20240 j. For ESM: 
Office of Surface Mining, Reclamation 
and Enforcement, Division of Personnel, 
1951 Constitution Avenue, N.W., 
Washington, D,C. 20245. k. For MMS: 
Minerals Management Service, 
Personnel division, 1110 Herndon 
Parkway, Herndon, Virginia 22070. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Former and present Federal 
employees and dependents currently 
receivning compensation payments 
through the Federal Employees’ 
Compensation Act (FECA) which are 
being charged back to the Department of 
the Interior. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


These records will consist of computer 
listings showing name, social security 
account number, current home address, 
date of injury and/or death, last 
payment date, tupe of payment (whether 
medical bills or compensation), 
occupation code at time of injury , zip 
code where injury occurred, grand total 
of amount paid and narrative 
description of injury. The listings will 
result from a computer match of the 
Department of the Interior's Safety 
Management Information System— 
Office of the Secretary—60 file with the 
Department of Labor’s Office of 
Workers’ Compensation Programs, 
Federal Employees, Compensation Act 
Chargeback File, DOL/ESA-15. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: _ 

5 U.S.C. 301, E.O. 11807, 5 U.S.C. 8147, 
and 31 U.S.C. 66a. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND PURPOSES OF SUCH USES: 

Records will be used by bureau and 
Departmental personnel to determine 
validity of chargebacks to the 
Department of the Interior. Records 
generated in the computer matching 


process (whenever no match occurs) 
will be furnished to bureau personnel 
for investigation to determine why no 
match occurred. Resolution may include 
a request to the Department of Labor 
(DOL), Office of Workers’ 
Compensation Programs that future 
charges be referred to another agency or 
DOL discontinue payments and possibly 
initiate civil or criminal prosecution 
proceedings against the claimant. 
Disclosures outside the Department of 
the Interior may be made (1) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation; (2) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule order or license, to 
appropriate Federal, State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license; (3) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 
(4) to another Federal State, or local 
agency for the purpose of obtaining 
information regarding payments being 
made to claimants; and (5) to the 
Department of Labor, as necessary, to 
transmit information on results of 
investigations. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Records are maintained in file folders. 


RETRIEVABILITY: 


Records are maintained by name and 
Social Security Account number. 


SAFEGUARDS: 

Records are kept in locked files with 
accesss limited to employees whose 
official duties require access. 


RETENTION AND DISPOSAL: 


Destroy 5 years after close of 
investigation. 


SYSTEM MANAGER(S) AND ADDRESS: 

For records at location (a): Chief, 
Division of Employee Relations, Office 
of Personnel, Office of the Secretary, 
Department of the Interior, 19th & C 
Streets, N.W., Wshington D.C. 20240. For 
records at location (b): Employee 
Relations Officer, Bureau of Indian 
Affairs, Division of Personnel 
Management, 1951 Constitution Avenue, 
N.W., Washington, D.C. 20245. For 
records at location (c): Employee 
Relations Officer, Bureau of Mines, 
Division of Personnel, Branch of 
Compensation and Labor Relations, 5th 
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Floor, Columbia Plaza, Washington, D.C. 
20037. For Records at location (d): 
Personnel Officer, Geological Survey, 
National Center, 12201 Sunrise Valley 
Drive, Reston, Virginia 22092. For 
Records at location (e): Employee 
Relations Officer, National Park Service, 
Personnel Management Division, 19th & 
C Streets, N.W., Washington, D.C. 20240. 
For Records at location (f}: Employee 
Relations Officer, U.S. Fish and Wildlife 
Service, Division of Personnel 
Management and Organization, 19th & C 
Streets, N.W, Washington, D.C. 20240. 
For records at location (g): Employee 
Relations Officer, Bureau of 
Reclamation, Division of Personnel and 
Management, 19th & C Streets, N.W., 
Washington, D.C. 20240. For records at 
location (h): Employee Relations Officer, 
Bureau of Land Management, Division 
of Personnel (530), 19th & C Streets, 
N.W., Washington, D.C. 20240. For 


‘records at location (i): Office of the 


Solicitor, Division of General Law, 19th 
& C Streets, N.W., Washington, D.C. 
20240. For records at location(j): 
Employee Relations Officer, Division of 
Personnel, Office of Surface Mining 
Reclamation and Enforcement, 1951 
Constitution Avenue, N.W., Washington 
D.C. 20245. (k): Employee Relations 
Officer, Personnel Division, Minerals 
Management Service, 1110 Herndon 
Parkway, Herndon, Virginia 22070. 


NOTIFICATION PROCEDURE: 


An individual may inquire whether or 
not the system contains a record 
pertaining to him/her by contacting the 
systems manager. He/she must also 
follow the Departments Privacy Act 
regulations regarding request for 
notification of existence of records (43 
CFR 2.60). 


RECORD ACCESS PROCEDURES: 


Individuals wishing to request access 
to their records in this system should 
contact the system manager and furnish 
the following information for their 
records to be located and identified: 
Name, including all former names and 
social security account number. He/she 
must also follow the Departments 
Privacy Act regulations regarding 
verification of identity and access to 
records (43 CFR 2.63). 


CONTESTING RECORD PROCEDURES: 


Individuals wishing to request 
amendment of their records in this 
system should contact the system 
manager and furnish their name, 
including all former names and social 
security account number. They must 
also follow the Department's Privacy 
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Act regulations regarding amendment of 


records (43 CFR 2.70). 


RECORD SOURCE CATEGORIES: 
The information in this system is 


abtained from the following sources: A * 


record will be generated by computer 
matching whenever a case on the 
Department of Labor's, Office of 
Workers’ Compensation Program, 
Federal Employees’ Compensation Act 
Chargeback File, DOL/ESA-15 does not 
match to a case on the Department of 
Interior's Safety Management 
Information System—Office of the 
Secretary—60 File (Interior/OS—60). 
Although scheduled as a one time 
match, based on the results of this 
match continuing and/or periodic 
matching may be made. 

{FR Doc. 82-28214 Filed 10-13-82; 8:45 am] 

BILLING CODE 4310-10-M 


INTERSTATE COMMERCE 
COMMISSION 


[EX Parte No. 387] 


Exemptions for Contract Tariffs 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notices of provisional 
exemptions. 


SUMMARY: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 
10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed. 
DATES: Protests are due within 15 days 
of publication in the Federal Register. 
ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278. 

or 
Tom Smerdon, (202) 275-7277. 
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither shall be 
construed to mean that the Commission 
has approved the contracts for purposes 
of 49 U.S.C. 10713(e) noi that the 
Commission is deprived of jurisdiction 


to institute a proceeding on its own 
initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


- i 


Name of railroad, contract {Soc ] Decided 


Sub-No No., and specifics 





= —+- 


board’ date 

296...........) Delaware and Hudson Rail- 3 | 10-6-82 

(Aluminum ingot, billets, 

blooms, pigs, slabs, rod, 

sheet, and cryolite, and 
aluminum compounds) 

.. Missouri-Kansas-Texas Rail- 

toad Co. 'CC-MKT-C- 

0204, (Soybean meal) 

| Norfolk and Western Rail- 

way Co, ICC-NW-C- 

0018, Supp. 1, and ICC- | 

NW-C-0019, Supp. 2. ; 

| (Grain via Port of Norfolk, | 

VA) 

| Union Pacific Railroad Co., | 

| 'CC-UP-C-0113, (Grain) 
Baltimore and Ohio Railroad 

Co., iCC-BO-C-0076, 

| (Sand) 

...| Norfolk and Westem Rail- 
| way Co, ICC-NW-C- 
| 7010, (Coal) 
| 


10-6-82 


10-6-82 








10-6-82 


...| Burlington Northern Railroad 10-6-82 
Co., 1CC-BN-C-0154, 
(Barley) 


| Burlington Northern Railroad 2 | 10-6-82 





Co., 41CC-BN-C-0160, 
; Pye toy 


Review Board No. 1, Members Parker, Chandler, and 
Fortier. Member Chandier not participating. Review Board 
No. 2, Members Carleton, Williams, and Ewing. Review 
Board No. 3, Members Krock, Joyce, and Dowell. 

This action will not significantly affect 
the quality of the human environment or 


conservation of energy resources. 
(49 U.S.C. 10505) 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 82-28078 Filed 10-13-82, 8:45 am} 
BILLING CODE 7035-01-M 





Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested on/y on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
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applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems {e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application late become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except thmse with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 


For the following, please direct status 
inquiries to Team 1 at 202-275-7992. 


Volume No. OP1-179 
Decided: October, 7, 1982. 





Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Chandler not participating.) 

MC 164050, filed September 29, 1982. 
Applicant: DAVE KELSEY, d.b.a. D & L 
EXPRESS, 2486 E. Beagle Drive, Sandy, 
UT 84092. Representative: Dave Kelsey 
(same address as applicant), (801) 943- 
6758. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in AZ, CA, CO, DE, ID, IL, IN, IA, KS, 
MD, MO, NE, NV, NJ, NM, NY, OH, OK, 
OR, PA, TX, UT, WA, and WY. 

For the following, please direct status 
inquiries to Team 4 at 202-275-7669. 


Volume No. OP4-356 


Decided: October 5, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 163796, filed September 10, 1982. 
Applicant: IOWA TRANSPORTATION 
COMPANY, INC., 1201 Ninth St., NW, 
Cedar Rapids, IA 52404. Representative: 
Rick A. Rude, Suite 611, 1730 Rhode 
Island Ave., NW, Washington, DC 
20036, (202) 223-5900. (1) As a broker of 
general commodities (except household 
goods) between points in the U.S. 
(except AK and HI), and (2) 
transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

For the following, please direct status 
inquiries to Team 5 at 202-275-7289. 


Volume No. OP5-207 


Decided: October 4, 1982. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 152378 (Sub-3), filed September 
23, 1982. Applicant: RAIL-HIGHWAY 
TRANSPORTATION COMPANY, a 
DIVISION OF AJF WAREHOUSE 
DISTRIBUTORS, INC., 11960 Westline 
Industrial Dr., Suite 330, St. Louis, MO 
63141. Representative: Robert L. Cope, 
Suite 501, 1730 M Street, NW, 
Washington, DC 20036, (202) 296-2900. 
Transporting for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 163859, filed September 16, 1982. 
Applicant: H. W. 

McGORRILL, 22 Village Green, Norfolk, 


MA 02056. Representative: H. Wakefield 
McGorrill (same address as applicant), 
(617) 528-9480. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 


Volume No. OP5-209 


Decided: October 5, 1982. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 150589 (Sub-8), filed September 
27, 1982. Applicant: J&K 
TRANSPORTATION CO., INC., 1600 
Industrial, Dearborn, MI 48120. 
Representative: Michael F. Morrone, 
1150 17th St., NW, Suite 1000, 
Washington, DC 20036, (202) 457-1124. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 163989, filed September 24, 1982. 
Applicant: LOREN GERDES, d.b.a. 
LOREN GERDES TRUCKING, Rt. #5, 
Box 268 V, Yakima, WA 98903. 
Representative: Loren Gerdes (same 
address as applicant), (509) 966-1158. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-28212 Filed 10-13-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31, 1980, at 45 Fr 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
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Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 


Please direct status inquiries to Team 
5, (202) 275-7289. 


Volume No. OP5-206 


Decided: October 4, 1982. 

By the Commission, Review Board No, 3, 
members Krock, Joyce, and Dowell. 

FF 619, filed September 22, 1982. 
Applicant: DEPENDABLE HAWAHAN 
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EXPRESS, 2429 E. Washington Blvd., Los 
Angeles, CA 90021. Representative: 
David P. Christianson, 707 Wilshire 
Blvd., Ste. 1800, Los Angeles, CA 90017, 
(213) 627-8471. As a freight forwarder, in 
connection with the transportation of 
general commodities, between points in 
the U.S. 


MC 40978 (Sub-95)}, filed September 21, 


1982. Applicant: CHAIR CITY MOTOR 
EXPRESS COMPANY, 3321 So. Business 
Drive, Sheboygan, WI 53081. 
Representative: Daniel R. Dineen, 710 
No. Plankinton Ave., Milwaukee, WI 
53203, (414) 273-7410. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with G. F. 
Business Equipment, Inc., of 
Youngstown, OH. 


MC 106119 (Sub-28), filed September 
23, 1982. Applicant: ASSOCIATED 
PETROLEUM CARRIERS, INC., P.O. 
Box 2808—Union Road, Spartanburg, SC 
29302. Representative: Kim D. Mann, 
7101 Wisconsin Ave., Suite 1010, 
Washington, DC 20814, (301) 986-1410. 
Transporting commodities in bulk, 
between points in VA, NC, SC, GA, AL, 
FL, and TN. 


MC 140149 (Sub-6), filed September 
24, 1982. Applicant: M. C. BUNCH, INC., 
Route 1, Box 52, Lake City, AR 72437. 
Representative: James M. Duckett, 221 
W. 2nd, Suite 411, Little Rock, Ar 72201, 
(501) 37§-3022. Transporting iron and 
steel products, between points in IL, AL, 
MO, and TX, on the one hand, and, on 
the other, points in AR, TN and LA. 


MC 144159 (Sub-2), filed July 21, 1981. 
(Republication) Previously published in 
Federal Register issue August 5, 1981. 
Applicant: BENNINGTON’S PLANT 
SERVICE, INC., P.O. Box 121, 
Pascagoula, MS 39567. Representative: 
Fred W. Johnson, Jr., P.O. Box 1291, 
Jackson, MS 39205, (601) 355-3543. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Baldwin, Iscambia, 
Mobile, Monroe, and Washington 
Counties, AL, and Hancock, Harrison, 
and Jackson Counties, MS, on the one 
hand, and, on the other, points in the 
U.S. 

Note.—This republication adds Monroe 
County, AL. 

MC 147499 (Sub-9), filed September 8, 
1982. Applicant: D. H. TRANSFER, INC., 
671 M-73, Iron River, MI 49935. 
Representative: Donald Hooper, (same 
address as applicant), 906-265-9329. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods), between points in MI 


and WI, on the one hand, and, on the 
other, points in the U.S. (except HI). 


MC 149069 (Sub-4), filed September 
20, 1982. Applicant: KEPPEL 
CORPORATION, Route 1, Box 213, 
Statunton, Va 24401. Representative: H. 
Neil Garson, 3251 Old Lee Highway, 
Fairfax, Va 2030, (703) 691-0900. 
Transporting metal products, 
machinery, machinery parts, and 
antenna tuning systems, between points 
in VA and GA, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 


MC 151878 (Sub-3), filed September 
23, 1982. Applicant: THREE WAY 
CORPORATION, 1120 Karlstad Dr., 
Sunnyvale, CA 94086. Representative: 
Charles H. White Jr., 1019 19th St., N.W. 
Suite 800, Washington, D.C. 20036, 202- 
785-3420. Transporting genera! 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S under 
continuing contract(s) with Amdahl 
Corporation of Sunnyvale, CA. 


MC 152378 (Sub-4), filed September 
23, 1982. Applicant: RAIL-HIGHWAY 
TRANSPORTATION COMPANY, A 
division of AJF WAREHOUSE 
DISTRIBUTION, INC., 11960 Westline 
Industrial Dr., Suite 330, St. Louis, MO 
63141. Representative: Robert L. Cope, 
Suite 501, 1730 M ST., NW, Washington, 
DC 20036, (202) 296-2900. Transporting 
food and related products, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Heinz 
USA, a Division of the H.J. Heinz 
Company, of Pittsburg, PA. 


MC 160298 (Sub-1), filed august 30, 
1982. Applicant: AMTRUCK 
TRANSPORT, INC., 3902 Airport Way 
South, Seattle, WA 98108. 
Representative: Charles Gerard (same 
address as applicant), (202) 622-3800. 
Transporting (1) Jumber and lumber 
products, (2) forklifts and-materials 
handling equipment (3) steel and steel 
products and (4) contractors equipment 
and surplies, between points in the U.S. 
(except AK and HI): (5) truck beds and 
dump boxes , between points in WA, on 
the one hand, and, on the other, points 
in PA, CA, and OK; (6) insulation 
between points in MT, on the one hand, 
and, on the other points in the U.S. 
(except AK and HI); and (7) zinc, boric 
acid, and borax, between points in CA; 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 


Volume No. OP5-208 


Decided: October 5, 1982. 
By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 
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MC 123778 (Sub-51), filed September 
22, 1982. Applicant: JALT 
CORPORATION, dba. UNITED 
NEWSPAPER DELIVERY SERVICE, 802 
Raritan Center, Edison, NJ 08817. 
Representative: Morton E. Kiel, Suite 
1832, Two ‘World Trade Center, New 
York, NY 10048, (212) 466-0220. 
Transporting (1) printed matter and (2) 
pulp, and paper and related products, 
between points in the U.S. (except AK 
and HI). 

Note.—The purpose of this application is to 
convert applicant's contract authority in MC 
123778 and subs thereunder to a certificate of 
public convenience and necessity. 

MC 125939 (Sub-2), filed September 
24, 1982, Applicant: BIG RED HAULING, 
INC., P.O. Box 4185, Fort Smith, AR 
72914. Representative: Don A. Smith, 
P.O. Box 43, Fort Smith, AR 72902, (501) 
782-1001. Transporting sand and gravel, 
between points in Muskogee and 
Cherokee Counties, OK, and Crawford 
and Sebastian Counties, AR, on the one 
hand, and, on the other, points in MO, 
AR, KS, TX, LA, MS, and TN. 


MC 149199 (Sub-16), filed September 
27, 1982, Applicant: FRONTIER 
EXPRESS, INCORPORATED d.b.a. D & 
M TRANSPORTATION, 905 S.W. 
Second, Oklahoma City, OK 73109. 


’ Representative: G. Timothy Armstrong, 


200 North Choctaw, P.O. Box 1124, El 
Reno, OK 73036, (405) 262-1322. 
Transporting such commodities, as are 
dealt in or used by manufacturers and 
distributors of valves, between points in 
Washoe County, NV and Alameda 
County, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 

MC 143308 (Sub-4), filed September 
27, 1982, Applicant: GENERAL 
TRUCKING SERVICE, INC., 3700 Park 
East Dr., Cleveland, OH 44122. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114, (216) 566-5639. Transporting 
general commodities (except household 
goods and classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Ferro 
Corporation of Cleveland, OH. 


MC 151368 (Sub-6), filed September 
27, 1982, Applicant: KOCH TRUCK 
LINE, INC., 619 Iowa, Sabetha, KS 66534. 
Representative: Eugene W. Hiatt, 207 
Casson Bldg., 603 Topeka Boulevard, 
Topeka, KS 66603, (1-913) 232-7263. 
Transporting fertilizer between points in 
KS, MO, OK, IA, NE, and TX, on the one 
hand, and, on the other, points in KS, 
MO, OK, IA, NE, TX, CO, and AR. 

MC 152509 (Sub-30), filed September 
27, 1982, Applicant: CONTRACT 
TRANSPORTATION SYSTEMS CO., 
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1370 Ontario St., Cleveland, OH 44101. 
Representative: J. L. Nedrich (same 
address as applicant), (216) 566-2677. 
Transporting pulp, paper and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Equitable Bag Co., of 
Long Island City, NY. 

MC 152509 (Sub-32), filed September 
27, 1982. Applicant: CONTRACT 
TRANSPORTATION SYSTEMS CO., 
1370 Ontario Street, Cleveland, OH 
44101. Representative: J. L. Nedrich 
(same address as applicant), (216) 566- 
2677. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with N.L. Chemicals of 
Highstown, NJ. 

MC 155389 (Sub-2), filed September 
27, 1982. Applicant: WITS TRANSPORT, 
INC., 333 Vine Street, P.O. Box 4805, 
Seattle, WA 98121. Representative: 
James T. Johnson, 1610 IBM Bldg., 
Seattle, WA 98101, (206) 624-2832. 
Transporting genera/ commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in GA, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 162349, filed September 23, 1982. 
Applicant: AFFORDABLE TOURS, INC., 
Rt. 1, Box 189-A, Sauvies Island Rd., 
Portland, OR 97231. Representative: 
Dona L. Huson (same address as 
applicant), (503) 621-3185. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in charter 
operations, limited to the transportation 
of not more than 26 passengers, not 
including the driver, beginning and 
ending at Vancouver, WA, and 
extending to points in OR, NV, CA, AZ, 
UT, WY, CO, MT, ID, ND, SD, MN, TX, 
NM, OK, KS, and NE. 

MC 163988, filed September 24, 1982. 
Applicant: CANADIAN HAULING, 
INC., P.O. Box 11708, Oklahoma City, 
OK 73136. Representative: Wilburn L. 
Williamson, Suite 107, 50 Classen 
Center, 5101 Classen Blvd., Oklahoma 
City, OK 73118, (405) 848-7946. 
Transporting (1) Mercer commodities, 
(2) ores and minerals, and (3) 
machinery, between points in AR, AZ, 
CO, KS, LA, MO, MT, NE, NM, OK, TX, 
UT, and WY. 

MC 163998, filed September 24, 1982. 
Applicant: TIME AUTO TRANSPORT, 
INC., 21520 John R., Hazel Park, MI 
48030. Representative: Rebecca L. 
O'Connell (same address as applicant), 
(313) 545-2200. Transporting 
transportation equipment, between 
points in the U.S. (except AK and HI). 


MC 164008, filed September 27, 1982. 
Applicant: FARO TRANSPORT, INC., 
6767 N.W. 74th. Ave., Miami, FL 33166. 
Representative: Richard B. Austin, 320 
Rochester Bldg., 8390 N.W. 53rd. St., 
Miami, FL 33166, (305) 592-0036. 
Transporting genera/ commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in FL. 

MC 164009, filed September 24, 1982. 
Applicant: JAMES LANDOLL, d.b.a. 
LANDOL TRUCK LINE, 507 S. 14th, 
Marysville, KS 66508. Representative: 
Larry E. Gregg, P.O. Box 1979, Topeka, 
KS 66601, (913) 234-0565. Transporting 
metal products and machinery between 
points in Marshall and Riley Counties, 
KS, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 164019, filed September 28, 1982. 
Applicant: MOLALLA TRANSPORT 
SYSTEMS, INC., P.O. Box 601, 
Woodburn, OR 97071. Representative: C. 
Jack Pearce, 1000 Connecticut Ave., NW, 
Suite 1200, Washington, DC 20036, (202) 
785-0048. Transporting (1) bui/ding 
materials under continuing contract(s) 
with Brazier Forest Industries, Brazier 
Lumber Company, of Tacoma, WA, and 
(2) machinery and transportation 
equipment under continuing contract(s) 
with Barker Machinery Sales, Inc., of 
Berkeley, CA; McDonald Industries and 
South Park Industries, both of Seattle, 
WA; Western Lift Trucks of Salt Lake 
City, UT; and Johnny Bean Machinery of 
Portland, OR, between points in the U.S. 
(except HI). 

For the following, please direct status 
inquiries to Team 1 at 202-275-7992. 


Volume No. OP1-180 


Decided: October 7, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier, 
(Member Chandler not participating). 


FF 621, filed September 29, 1982. 
Applicant: WESTERN MOVING 
SERVICES, INC., 14582 Sandy Hook Rd, 
NE, Poulsbo, WA 98370. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave., NW., Suite 1200, Washington, DC 
20036, (202) 785-0024. As a freight 
forwarder in connection with the 
transportation of household goods, 
between points in the U.S. 

WC 1361, filed September 24, 1982. 
Applicant: ACADIAN SHIPPING 
CORPORATION, 2001 Marcus Ave., 
Lake Sucess, NY 11042. Representative: 
Michael Joseph, Suite 500, 1776 F. St., 
NW., Washington, DC 20006, (202) 467- 
5900. To operate as a common carrier, 
by water, transporting general 
commodities, by self-propelled vessels, 
between ports and points along the 
Atlantic Coast and tributary waterways. 
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MC 730 (Sub-530), filed September 22, 
1982. Applicant: PACIFIC 
INTERMOUNTAIN EXPRESS CO., P.O. 
Box 8004, Walnut Creek, CA 94596. 
Representative: Alfred G. Krebs, (same 
address as applicant), (415) 944-7260. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S: (except 
AK and HJ). Under continuing 
contract(s) with North American Philips 
Corporation, of New York, NY, and its 
subsidiaries, namely; (1) AKG Acoustic, 
Inc.; and (2) Consumer Products 
Divisions, each of Stamford, CT; (3) 
Philips Business Systems, Inc. and (4) 
Philips Test & Measuring Instruments, 
Inc., each of Mahwah, NJ; (5) Advance 
Transformer, of Chicago, IL; (6) Alliance 
Manufacturing Company, of Alliance, 
OH; (7) Amperex Electronics 


_Corporation, of Slatersville, RI; (8) 


Amperex Electronics Corporation, of 
Hicksville, NY; (9) Ferroxcube Division/ 
Amperex Electronic Corporation, of 
Saugerties, NY; (10) Anchor Brush 
Company, of Montgomery, IL; (11) 
Baker, Knapp & Tubbs, Inc., of 
Wyoming, MI; (12) Centralab, Inc., of 
Milwaukee, WI; (13) Chicago Magnet 
Wire Corp., of Elk Grove Village, IL; (14) 
Commercial Electronics Corporation, of 
Waltham, MA; (15) Dialight, of 
Brooklyn, NY; (16) Electrical Industries, 
of Murry Hill, NJ; (17) Kulka Electric 
Corporation, of Mt. Vernon, NY; (18) 
Magnavox CATV Systems, Inc., of 
Manlius, NY; (19) N.A.P. Consumer 
Electronics Corporation, of Knoxville, 
TN; (20) Magnavox Government & 
Industrial Electronics Corporation, of 
Fort Wayne, IN; (21) MEPCO/EIECTRA, 
Inc., of Morristown, NJ; (22) North 
American Philips Corporation, of 
Piscataway, NJ; (23) Airpax Corporation, 
of Cheshire, CT, and its divisions 
located at Cheshire, CT, Cambridge and 
Frederick, MD and Ft. Lauderdale, FL; 
(24) North American Philips Lighting 
Corporation, and its divisions, Norelco 
Lamp Division, VERD-A-RAY 
Corporation and Lustra Lighting 
Corporation, all of Highstown, NJ; (25) 
Ohmite Manufacturing Company, of 
Skokie, IL; (26) Philips Business 
Systems, Inc., of Woodbury, NY; (27) 
EDAX International, Inc., of Prairieview, 
IL; (28) Philips Elmet Corporation, of 
Lewiston, ME; (29) Philips Medical 
Systems, Inc., of Shelton, CT; (30) the 
Selmer Company, of Elkhart, IN; (31) 
Herman H. Smith, Inc., of Manasquan, 
NJ; and (32) Philips ECG, Inc., of Seneca 
Falls, NY. 

MC 57880 (Sub-28), filed September 
27, 1982. Applicant: ASHTON 
TRUCKING CO., P.O. Box 472, Monte 
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Vista, CO 81144. Representative: Leslie 
R. Kehl, 1660 Lincoln St., Suite 1600, 
Denver, CO 80264, (303) 861-4028. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in AZ, IL, ME and 
MO, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 59800 (Sub-27), filed September 
27, 1982. Applicant: WEICKER 
TRANSFER & STORAGE COMPANY, 
d.b.a. WEICKER MOVING & STORAGE 
COMPANY, 2900 Brighton Bivd., 
Denver, CO 80216. Representative: 
Joseph F. Nigro, Suite 1600, 1660 Lincoln 
St., Denver, CO 80264, (303) 861-4028. 
Transporting (1) general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between Houston, TX, on the one 
hand, and, on the other, points in CO 
and WY, and (2) piggy back trailers, 
between points in CO, on the one hand, 
and, on the other, points in WY. 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file an application under 49 U.S.C. 11343 
or submit an affidavit indicating why 
such approval is unnecessary to the 
Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application(s) for common control to 
Team 1, Room 2379. 

MC 116300 (Sub-9), filed October 
1,1982. Applicant: NANCE AND 
COLLUMS, INC., P.O. Drawer J., 
Fernwood, MS 39635. Representative: 
Harold D: Miller, Jr., 17th Floor, Deposit 
Gauranty Plaza, P.O. Boz 22567, Jackson, 
MS, (601) 948-5711. Transporting .trailers 
and trailer parts and accessories, 
between points in Pide County, MS, on 
the one hand, and, on the other, points 
in AL, AR, AZ, CA, CO, FL, GA, IA, IL, 
IN KS, KY, LA, MI, MN, MO. MT, NE, 
NC, ND, NM, NV, OH, OK, PA, SC, SD, 
TN, TX, UT, VA, WI, WV and WY. 

MC 119631 (Sub-52), filed September 
28, 1982. Applicant: DEIOMA 
TRUCKING COMPANY, P.O. Box 335, 
East Sparta, OH 44626. Representative: 
Lawrence E. Lindeman, 4660 Kenmore 
Ave., Suite 1203, Alexandria, VA 22304, 
(703) 751-2441.. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
Davis and Salt Lake Counties, UT, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 121811 (Sub-13), filed October 1, 
1982. Applicant: MC CLELLAN‘S 
ENTERPRISES, INC., P.O. Box 1327, 
Tifton, GA 31794. Representative: J. L. 
Fant, P.O. Box 577, Jonesboro, GA 30237, 


. 


(404) 477-1525. Transporting meta/ 
products, between those points in the 
U.S. in and east of ND, SD, NE, KS, OK 
and TX. 

MC 142920 (Sub-30), filed September 
30, 1982. Applicant: OLIVER TRUCKING 
CORP., 620 South Belmont Ave., 
Indianapolis, IN 46217. Representative: 
Morton E. Kiel, Suite 1832, Two World 
Trade Center, New York, NY 10048, 
(212) 466-0220. Transporting genera/ 
commodities (execpt classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI). 

Note.—The purpose of this application is to 
convert applicant's existing contract carrier 
permits to common carrier certificates. 

MC 146001 (Sub-9), filed October 1, 
1982. Applicant: BOB MARGOSIAN, 
d.b.a., BOB MARGOSIAN TRUCKING, 
6885 Avenue 416, P.O. Box 395, Dinuba, 
CA 93618. Representative: William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609, (213) 945-2745. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. under continuing contract(s) 
with 7/24 Freight Sales, Inc., of Modesto, 
CA. 

MC 153550 (Sub-6), filed October 4, 
1982. Applicant: MEXICAN ORIGINAL 
TRANSPORTATION, INC., P.O. Box 
1368, Fayetteville, AR 72701. 
Representative: Paul M. Daniell, Suite 
1200, Atlanta Gas Light Tower, 235 
Peachtree St., N.E., Atlanta, GA 30303, 
(404) 522-2322. Transporting food and 
related products, between points in the 
U.S. (except AK and HI). 

MC 154230 (Sub-1), filed September 
29, 1982. Applicant: ALLEN B. 
FRANKLIN, 317 Vaughn Street, Aurora, 
CO 80011. Representative: Edward C. 
Hastings, 666 Sherman Street, Denver, 
CO 80203, (303) 837-1204. Transporting 
solar equipment, between points in AL, 
AZ, CA, CO, KS, NE, NV, OK and TX, 
under continuing contract(s) with 
Suncatcher of Colorado, Inc., of 
Englewood, CO. : 

MC 156510 (Sub-2), filed October 1, 
1982. Applicant: J LINE, INC., Gibson 
Hill Road, P.O. Box 21, Greene, RI 02827. 
Representative: Charles E. Werchadlo, 
(same address as applicant), (401) 397- 
5037. Transporting such commodities as 
are dealt in or used by manufacturers of 
clothing, between points in the U.S., 
under continuing contract(s) with 
Health-Tex, Inc., of Cumberland, RI. 

MC 157211 (Sub-2), filed September 
24, 1982. Applicant: DI-MON, INC., 7401 
N.W. 27th St., Oklahoma City, OK 73008. 
Representative: Michael H. Lennox, 5501 
N. Triple XXX Rd., Choctaw, OK 73020, 
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(405) 399-5128. Transporting Mercer 
commodities, between points in the U.S., 
under continuing contract(s) with Culver 
Drilling Company, of Oklahoma City, — 
OK. 


MC 160701, filed September 24, 1982. 
Applicant: MALERBA TRANSPORT, 
INC., 3592 Red Cloud Dr., Lake Havasu 
City, AZ 86403. Representative: Edward 
C. Kenny, (same address as applicant), 
(602) 855-5533. Transporting water bed 
linens and accessories, between points 
in Mohave County, AZ, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Hydro-Dynamics, Inc., 
of Lake Havasu City, AZ. 


MC 162860, filed October 1, 1982. 
Applicant: MOBILE EXPRESS OF 
TEXAS, INC., 6000 Gum Springs Road, 
P.O. Box 8167, Longview, TX 75607. 
Representative: William Sheridan, P.O. 
Drawer 5049, Irving, TX 75062, (214) 255- 
6279. Transporting wood and Jumber 
products and recreational vehicles, 
between points in Gregg County, TX, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file an application under 49 U.S.C. 11343 
or submit an affidavit indicating why 
such approval is unnecessary to the 
Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application(s) for common to team 1, 
Room 2379. 


MC 164040, filed September 30, 1982. 
Applicant: NORDAP, INC., 4926 SW 6th 
St., Miami, FL 33134. Representative: 
Richard B. Austin, 320 Rochester Bldg., 
8390 NW 53rd St., Miami, FL 33166, (305) 
592-0036. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
FL, on the one hand, and, on the other, 
points in LA, TX, NM, AZ and CA. 


Agatha L. Mergenovich, 
Secretary. 

(FR Doc. 82-26213 Filed 10-13-82; 8:45 am} 
BILLING CODE 7035-01-M 


{Volume No. 302) 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 


Decided: October 6, 1982. 
The following restriction removal 
applications, filed after December 28, 


1980, are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
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Register of December 31, 1980, at 45 FR 
86747. 

Perons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Canadian Carrier Applicants: In the 
event an application to transport 
property, filed by a Canadian domiciled 
motor carrier, is unopposed, it will be 
reopened on the Commission’s own 
motion for receipt of additional evidence 
and further consideration in light of the 
record developed in Ex Parte No. MC- 
157, Investigation Into Canadian Law 
and Policy Regarding Applications of 
American Motor Carriers For Canadian 
Operating Authority. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Removal 
Board, Members Shaffer, Williams, and 
Higgins. 

Agatha L. Mergenovich, 
Secretary. 

MC 31799 (Sub-10)X, filed September 
29, 1982. Applicant: HELLMAN 
TRUCKING CO., INC., Houghton, IA 
52631. Representative: Kennth F. Dudley, 
P.O. Box 279, Ottumwa, IA 52501. Lead 
and Subs 3, 5, and 8: (1) Broaden (a) 
feed, fresh fruits and vegetables, and 
animal feeds to “food and related 
products,” in the lead; (b) agricultural 
implements and steel grain handling 
equipment to “machinery” in the lead 
and Sub 5; (c) poultry and eggs, and 
livestock to “farm products” in the lead; 
(d) grocery and hardware store supplies 
to “such commodities as are dealt in and 
used by grocery and hardware stores” in 
the lead; (3) coal to “coal and coal 
products” in the lead; (f) lumber and 
wooden pre-cut and dimension stock, 


lumber, and pallets to “lumber and 
wood products” in Subs 3, 5, and 8; (g) 
steel grains bins to “metal products”; 
and livestock buildings and steel 
buildings, steel trusses and building 
frames and parts and accessories, and 
building framework to “buildings, 
building materials, and parts and 
accessories thereof” in Subs 5 and 8; (h) 
boats, pickup truck toppers and trailers 
designed to be drawn by passenger 
vehicles in initial truckaway 
movements, to “transportation 
equipment” in Sub 8; and (i) pallets to 
“pulp, paper and related products” in 
Sub 8; (2) broaden: Chicago, IL to Cook, 
Du Page, Kane, Lake and Will Counties, 
IL and Lake and Porter Counties, IN; . 
Forest Park, IL to Cook County, IL; Pilot 
Grove, Houghton, Denmark, and West 
Point, [A to Lee County, IA; 30 miles of 
Pilot Grove, IA to Des Moines, Henry, 
Jefferson, Lee, Louisa, and Van Buren 
Counties, IA, Hancock and Henderson 
Counties, IL, and Clark and Scotland 
Counties, MO; Rock Island, IL to Rock 
Island, Henry, and Whiteside Counties, 
IL and Scott County, IA; 15 miles of Pilot 
Grove, IA to Lee, Des Moines, Henry, 
Jefferson, and Van Buren Counties, IA; 
Centralia to Marion County, IL; St. 
Louis, MO, to St. Louis, MO, Jefferson, 
St. Charles, and St. Louis Counties, MO, 
and Madison, Monroe and St. Clair 
Counties, IL; Canton to Fulton County, 
IL; Peoria to Peoria, Woodford and 
Tazewell Counties, IL; Galesburg to 
Knox County, IL; Dallas City to Hancock 
County, IL; National City Stock Yards, 
IL to St. Clair County, IL; and Mt. 
Pleasant, [A to Henry County, IA; (3) 
eliminate the facilities limitations; (4) 
remove the restrictions: except 
commodities in bulk; against 
transportation of aluminum and 
aluminum products from a named 
facility in Sub 8; and originating at and/ 
or destined in Subs 5 and 8; and (5) 
change one-way to radial authority. 

MC 138505 (Sub-20)X, filed October 1, 
1982. Applicant: METROPOLITAN 
CONTRACT SERVICES, INC., 6000 S. 
Ulster, Suite 206, Englewood, CO 80111. 
Representative: Joseph E. Rebman, 314 
N. Broadway, Suite 1300, St. Louis, MO 
63102. Lead and Subs 2, 4F, 7F, 9F, 11F, 
and 13F permits: (1) Broaden to “such 
commodities as are dealt in by retail 
department stores” from (a) uncrated 
and unpackaged furniture, in Sub 2 and 
(b) carpets new furniture, and household 
appliances, in Sub 13F, and (2) expand 
territorial description to between points 
in the United States (except Alaska and 
Hawaii), under continuing contract(s) 
with named shippers. 

MC 149572 (Sub-4)X, filed September 
20, 1982. Applicant: TRANSPORT 
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TECHNOLOGY, INC., 200 Colrain St., 
S.W., P.O. Box 8089, Grand Rapids, MI 
49508. Representative: Martin J. Leavitt, 
22375 Haggerty Rd., P.O. Box 400, 
Northville, MI 48167. Subs 2F and 3F, (1) 
remove express reference to “materials, 
equipment, and supplies”, and “except 
commodities in bulk” from authority to 
transport (a) “building and construction 
materials”, in Sub 2F, and (b) “building 
materials, pipe couplings, and insulation 
and insulating materials”, in Sub 3F, (2) 
remove “originating at or destined to” 
restriction to provide for radial service 
between the facilities of named shippers 
at points in the U S in and east, or ND, 
SD, NE, KS, OK, and TX, on the one 
hand, and, on the other, all points in the 
designated territory, both subs. 

[FR Doc. 82-28211 Filed 10-13-82; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Finance Applications; 
Decision-Notice 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act. and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsiderations are 
not timely filed, and applicants satisfy 
the conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 





45976 


Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 


The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

Agatha L. Mergenovich, 
Secretary. 

MC-FC-80061. By decision of October 
1, 1982 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3, approved the 
transfer to SHIPPER 
TRANSPORTATION, INC., of Eden 
Prairie, MN, of that portion of Certificate 
No. MC-135283 (Sub-No. 67), issued to 
GRAND ISLAND MOVING & 
STORAGE CO. INC., of Grand Island, 
NE. authorizing the transportation of (1) 
general commodities (except those of 
unusual value, Classes A & B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment other than refrizeration, and 
those injurious or contaminating to other 
lading) between Grand Island, and 
Beatrice, NE, serving all intermediate 
points, and serving the off-route points 
of McCool junction, Harvard, 
Henderson, and Hastings, NE; from 
Grand Island over U.S. Hwy 281 to 
junction U.S. Hwy 34 then over U.S. 
Hwy 34 to Lincoln, NE, then over U.S. 
Hwy 77 to Beatrice; and return from 
Beatrice over U.S. Hwy 77 to junction 
Nebraska Hwy 33, then over Nebraska 
Hwy 33 to Dorchester, NE, then over 
U.S. Hwy 6 to Fairmont, NE, then over 
U.S. Hwy 81, to junction U.S. Hwy 34, 
then over U.S. Hwy 34 to junction U.S. 
Hwy 281, and then over U.S. Hwy 281 to 
Grand Island; and (2) general 
commodities (except those requiring 
special equipment and Classes A & B 
explosives), over irregular routes, (A) 
between points in Hall Counties, NE, 
south of Nebraska Hwy 92; restricted to 
the performance of operations solely 
within Nebraska; and {B) between 
points in Hall County, NE, and those in 
that part of Howard and Merrick 
Counties, NE, south of Nebraska Hwy 
92, on the one hand, and, on the other, 
points in that part of Nebraska east of 
Nebraska Hwy 61 (except Omaha, 
points on U.S. Hwy 30 between Omaha 


and Grand Island, and points in 
Sherman, Valley, Howard, and Custer 
Counties, NE), restricted to the 
performance of operations solely within 
Nebraska. Representative: Marshall D. 
Becker, Suite 610, 7171 Mercy Road, 
Omaha, NE 68106. 

Notes.—Transferree holds no authority 
from this Commission. TA-has not been 
sought. 


MC-FC-80071. By decision of October 
1, 1982 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to Mike Assortato, Inc. of 
Certificate No. MC-152646 issued March 
12, 1981, to James Oliva, d/b/a/ Part 
Express (Elizabeth E. Oliva, Executrix) 
authorizing transportation, over 
irregular routes, of steel and steel 
products, from the facilities of Central 
Steel at Sommerville, MA, to points in 
NH and RI. Representative: Frank J. 
Weiner, 15 Court Square, Boston, MA 
02108. 


MC-FR-80084. By decision of October 
1, 1982 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to ANYTIME DELIVERY 
SYSTEMS, INC., of Tappan, NY of 
Certificate No. MC-139323 (Sub-No. 7) 
issued May 7, 1982 to KARS 
TRANSPORT, INC., OF MIAMI, FL 
authorizing the transportation of general 
commodities {except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
FL, AL, CA, GA, LA, MS and TX. 
Transferee hold authority in MC-73081 
and Sub-Nos. IF and 3F. No TA filed. 
Representative: Arthur J. Piken, Esq., 
Piken & Piken, P.C., Queens Office 
Tower, 95-25 Queens Boulevard, Rego 
Park, NY 11374. 


MC-FC-80087. By decision of October 
1, 1982, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to C-J] TRANSPORTATION 
SERVICES, INC. of Williamstown, NJ of 
License MC-160078 issued June 28, 1982 
to RAY DeSIMONE of Hammonton, NJ, 
authorizing operations as a broker of 
general commodities (except household 
goods), between points in the US. 
{except AK HI). Representative: Ray 
DeSimone, P.O. Box B, Willianstown, NJ 
08094. 

Note.—Transferee presently holds no 
authority from this Commission. TA has not 
been filed. 

{FR Doc. 82-28209 Filed 10-13-82; 8:45. amj 
BILLING CODE 7035-01-M 
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[Ex Parte No. 346 (Sub-No. 9)] 


Rail Exemption of a Particular Service 
Under 49 U.S.C. 10505—Transportation 
of Liquid Chioride, Moving From Edge 
Moor, DE to Baltimore, MD 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of decision. 





SUMMARY: The Commission has 
exercised its authority under 49 U.S.C. 
10505 to exempt from regulation the 
transporation of liquid iron chloride in 
tank cars from Edge Moor, DE to 
Baltimore, MD. The exemption will 
permit Consolidated Rail Corporation to 
compete effectively with motor carriers 
for this traffic. 


ADDRESSES: Copies of the decision may 
be purchased from: TS Infosystems, Inc., 
Room 2227, 12th & Constitution Ave., 
NW., Washington, DC 20423, (202) 289- 
4357—DC Metropolitan Area, (800) 424— 
5403—oll free for outside the DC area. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7277 or 
Tom Smerdon, (202) 275-7277. 


Decided: October 5, 1982. 


By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 
Commissioner Andre concurred in the result 
with a separate expression. 


_ Agatha L. Mergenovich, 


Secretary. 


Commissioner Andre, concurring in the 
result: 


Although I approve of the decision 
and notice as they are written, I must 
dissent from the way that the issues in 
this docket and the related docket Ex 
Parte No. 346 (Sub-No. 9A) were 
handled. This is a case history of how 
not to handle an exemption request. 

One year ago Conrail proposed an 
exemption for a specific movement of 
iron chloride so that the railroad would 
be more able to compete with trucks in 
that movement. After interminable 
delay, this agency finally served its 
March 5, 1982 notice proposing an 
exemption, with comments due on April 
5, 1982. This simple docket must have 
“fallen through the cracks” somewhere 
in this building, for a draft notice 
approving the exemption was not 
circulated until July 6, 1982. 


The attempt to expand the exemption 
to other movements of iron chloride, 
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although well-intentioned, added 
another 2.5 months of delay. 

There is, of course, nothing per se 
wrong with the proposal to expand the 
exemption. I am always willing to 
consider such proposals. 

However, by reworking the decision 
in the (Sub-No. 9) proceeding rather than 
serving the decision immediately and 
thereafter serving the (Sub-No. 9A) 
decision, we may have deprived the 
railroad of 2.5 months worth of 
additional business. The absurdity of 
the delay becomes all the more apparent 
when we realize that the (Sub-No. 9) 
decision was delayed for an additional 
two months merely for the insertion of 
the following sentence into the original 
draft decision: 

However, by a concurrently served notice 
we shall solicit comments in a separate 
proceeding on whether the exemption should 
be expanded to include all rail transportation 
of liquid iron chloride. 


Moreover, I question whether this 
agency should be devoting its resources 
to expanding an exemption for such a 
narrow STCC commodity as liquid iron 
chloride when no railroad has requested 
such an expansion. Staff time should be 
devoted to more important exemption 
proposals. When we are dealing with 
extremely narrow types of commodities, 
such as liquid iron chloride, rather than 
the broad categories of commodities 
involved in Ex Parte 346 (Sub-No. 8), the 
box car deregulation proceeding, we 
should let the railroads take the lead in 
developing their exemption agenda. The 
railroads know better than we what 
specific commodities or movements are 
most worth their managerial time in the 
development of exemption proposals. In 
fact, it is likely that Conrail deliberately 
chose to propose a narrowly-drawn 
exemption for the particular movement 
of greatest interest in the hope that a 
narrowly-drawn request would generate 
fewer problems and less delay. Little did 
Conrail know how things wouid turn 
out. 

{FR Doc. 82-28239 Filed 10-13-82; 8:45 am] 
BILLING CODE 7035-01-M 


{Ex Parte No. 387] 


Rail Carriers; Exemptions for Contract 
Tariffs 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notices of provisional 
exemptions. 


SUMMARY: Provisional exemptions are 
granted under 29 U.S.C. 10505 from the 


notice requirements of 49 U.S.C. 
10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed. 


DATES: Protests are due within 15 days 
of publication in the Federal Register. 


ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 


Douglas Galloway, (202) 275-7278 
or 
Tom Smerdon, (202) 275-7277. 


SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505{a) and 
are granted subject to the following 
conditions: 


These grants neither shall be construed to 
mean that the Commission has approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
not that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


Review | Decided 
bd.' date 


me of railroad, contract | 
No., and specifics 


Sub-No. io 
7 | ee 
301 | Missouri Pacific Railroad | 
Co., 'CC-MP-C-0115, | 
| Supplement 1, (canned | 
or preserved foodstuffs). | 
Southern Pacific Transpor- 
| tation Co., ICC-SP-C- | 
| 0214, (grain). | 
| Missouri Pacific Railroad 
Co., 'CC-MP-C-0145, | 
(canned of preserved 
foodstuffs). | 
| Missouri Pacific Railroad 
Co., 'CC-MP-C-0150, 
(petroleum _ lubricating 
oil). 
| Norfolk and Western Rail- 
way Co. ICC-NW-C- | 
0025, Supplement 1, 


10-7-82 





Fortier. Member Chandler not participating. Review Board 
No. 3, Members Krock, Joyce, and Dowell. Member Dowell 
not participating 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 


(49 U.S.C. 10505) 

Agatha L. Mergenovich, 
Secretary. 

(FR Doc. 82-28210 Filed 10-13-82; 8:45 am] 
BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 731-TA-102 
(Pretiminary)] 


Certain Radio Paging and Alerting 
Receiving Devices From Japan 


Determination 


On the basis of the record ' developed 
in the subject investigation, the 
Commission determines, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)), that there is a 
reasonable indication that an industry in 
the United States is materially injured ? 
by reason of imports from Japan of 
certain radio paging and alerting 
receiving devices,* as provided for in 
items 685.24 and 685.70 of the Tariff 
Schedules of the United States (TSUS), 
which are alleged to be sold in the 
United States at less than fair value 
(LTFV). 


Background 


On August 19, 1982, counsel for 
Motorola, Inc., filed a petition with the 
U.S. International Trade Commission 
and with the Department of Commerce 
alleging that an industry in the United 
States is materially injured, or is 
threatened with material injury, by 
reason of imports from Japan of certain 
radio paging and alerting receiving 
devices which are allegedly being sold 
in the United States at LTFV. 
Accordingly, on August 20, 1982, the 
Commission instituted a preliminary 
antidumping investigation under section 
733(a) of the Tariff Act of 1930 (19 U.S.C. 
1673b{(a)). 

Notice of the Commission's institution 
of the investigation and the public 
conference held in connection with it 
was given by posting copies of the 
notice in the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, D.C., and by publishing the 
notice in the Federal Register on August 
25, 1982 (47 FR 37312). All interested 
parties were afforded the opportunity to 
present information to the Commission 
at the public conference which was held 
in Washington, D.C. on September 9, 
1982. 


‘The “record” is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i)). 

? Commissioner Frank determines that there is a 
reasonable indication of a threat of material injury. 

*The Department of Commerce defined the 
imported merchandise subject to this investigation 
as “high capacity” pagers (47 FR 40679). Report at 
Appendix A. 





Views of the Commission 


The record in this investigation * 
provides a reasonable indication that an 
industry in the United States is 
materially injured * by reason of imports 
from Japan of certain radio paging and 
alerting receiving devices ° allegedly 
sold at less than fair value (LTFV). We 
base our affirmative finding on the 
existence of underselling, price 
depression, lost sales, and recent 
declines in the profitability of the 
domestic industry.” 


Domestic Industry and the Like Product 


Section 771(4)(A) of the Tariff Act of 
1930 defines the term “industry” as “the 
domestic producers as a whole of a like 
product or those producers whose 
collective output of the like product 
constitutes a major proportion of the 
total domestic production of that 
product.” * “Like product” is defined as 
“a product which is like, or in the 
absence of like, most similar in 
characteristics and uses with, the article 
subject to an investigation under this 
subtitle.” ® 

The imported product which is the 
subject of this investigation is high 
capacity pagers which are components 
of a radio broadcast system. The system 
normally consists of transmitters, 
encoders, and radio paging receivers. '° 

Two Japanese companies import high 
capacity pagers into the United States. 
Nippon Electric Company Ltd. (NEC) 
entered the U.S. market in 1975 and 
currently imports both tone-only and 
display pagers. NEC exports 
substantially finished pagers to its 
facility at Hawthorne, California where 
it completes pagers to customer 
specifications and tests them.” 
Matsushita Communication Industrial 
Company Ltd. (MCI) has exported 
finished pagers during the entire period 


‘A substantial amount of business confidential 
information is present in the record even in the 
aggregate figures. Thus, the Commission is 
constrained and must refer to this information only 
in general terms. 

* Commissioner Frank also finds a reasonable 
indication of a threat of material injury. 
Commissioner Frank notes that only a low- 


threshold test applies to preliminary determinations. 


An overview on this is found in his views in Frozen 
French Fried Potatoes From Canada, Inv. No. 731- 
TA-93 (Preliminary), USITC Pub.-No. 1259 at 12-15 
(1982). 

®The Department of Commerce defined the 
imported merchandise subject to this investigation 
as “high capacity” pagers from Japan. 47 FR 4067; 
staff report at Appendix A. 

7Commissioner Frank recognizes also other 
negative factors besides those listed resulted from 
alleged LTFV sales by Japanese companies. 

*19 U.S.C. 1677(4)(A). 

°19 U.S.C. 1677(10). 

‘© Staff Report at A-36. 

"Id. at A-3. 

** NEC’s Post-Conference Brief at 30. 


under investigation. MCI increased its 
participation in the U.S, pager market in 
late 1981 when it sought large volume 
orders from U.S. customers. As of June 
30, 1982, MCI has sold and delivered 
tone-only pagers. 

The term “high capacity” refers to the 
capacity of the broadcast system rather 
than the capacity of the particular pager. 
Thus, a high capacity pager is part of a 
system which can support 3,000 or more 
receivers on a single channel.** Systems 
which handle fewer than 3,000 pagers on 
a single frequency are considered low 
capacity systems. '* System capability, in 
terms of the number of subscribers 
which the system can accommodate and 
the numberr of pages per hour which the 
system can transmit, are important 
considerations for the radio common 
carriers (RCCs) and wire carriers (e.g., 
telephone companies), which constitute 
the primary purchasers of pagers. Both 
wire carriers and RCCs operate these 
systems renting or selling the pagers and 
providing paging service to private 
subscribers. 

In a basic high capacity radio paging 
system, the paging terminal receives a 
telephone call on a number 
corresponding to a subscriber's paging 
receiver. The terminal converts this 
number into a paging code which is then 
transmitted simultaneously to all pagers 
in service within the transmission area. 
Although every pager in the area 
receives the code, only the pager whose 
assigned address code matches the 
received code responds to the signal. 
Tone and display pagers, as compared 
to tone-only pagers, are capable of 
receiving additional information which 
the pager interprets and displays in the 
form of a numeric message.” 

Paging systems differ in the type of 
code format which they use. A particular 
paging receiver is manufactured to 
respond to a single code format.'’ A 
paging system, however can utilize 


"S/d. at A-1 n, 1. 

‘* Low capacity systems such as those using tone 
and voice paging receivers require a longer 
transmission time for each page. Thus, the system 
can accommodate fewer subscribers. Consequently, 
operators utilize low capacity systems for functions 
where high volume rapid transmission és not 
essential. 

6 Id. at A-3, App. C. 

‘© Coding systems can be classified into two 
generic types, analog sequential tone signalling, and 
binary signalling. The 5 or 6 tone analog systems 
conform to a single standard and are used for tone- 
only pagers. Binary formats vary from one producer 
to another. Examples of binary systems are the 
POCSAG system which the British Post Office 
devised and Motorola's Golay system, a proprietary 
system. Although producers prefer ‘to use their own 
signalling system, they do manufacture pagers for 
other systems. 

‘Staff report at A-3. 
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various coding formats through 
modification of the system encoders and 
transmitters.'® 

A paging receiver responds solely to 
its own encoded address. This response, 
however, varies with the type of pager 
which the subscriber owns. The tone- 
only pager emits a “beep” or series of 
tones to alert the subscriber. Silent alert 
pagers which vibrate or emit light 
flashes are available as are multiple 
function tone-only pagers. Multiple 
function tone-only pagers produce 
varying tones which can have 
prearranged meanings for the 
subscriber. '® 

Display pagers are a new 
development in the area. Currently, 
these pagers can display ten numerals 
constituting a direct message to the 
subscriber. This may eliminate the need 
to contact a third party in order to 
receive the message. As with all pagers, 
however, it can only give a message to 
the subscriber, it cannot carry a 
message to the person making the page. 
Although a display pager requires two 
transmissions, i.e., the coded address 
and the message, it qualifies as a high 
capacity pager because of the brief 
duration of these transmissions.”° 

Display pagers represent an evolving 
technology. RCCs, the primary pager 
customers, have indicated that in their 
present state of development display 
pagers possess limited capabilities and 
constitute status items for subscribers. 

Although in the future display pagers 
may possess sufficiently distinctive 
characteristics and uses to be 
considered a separate like product, at 
present they are essentially 
indistinguishable from tone-only pagers. 
Both types of pagers are manufactured 
from the same components, both 
perform the same alerting function, and 
both are sold to the same distribution 
channels. On the basis of the * 
information presented in this 


‘* Conference transcript at 31-36, 146-47. 
Although there is some dispute over the cost of 
conversion, RCCs have undertaken this procedure. 
Furthermore, there are no clear indications as to 
which system might be superior. /d. at 158-60. Thus, 
for purposes of this preliminary investigation, the 
Commission finds that paging receivers responding 
to differing binary code formats are essentially 
interchangeable. 

Staff report at A-3. 

» Id. at A-3. Another type of pager is a tone and 
voice pager. These pagers receive a voice message 
transmitted from the paging center and provide 
great flexibility in the type of message delivered. 
However, the time required to transmit vocal 
messages substantially limits the system's capacity. 
Thus, these paging receivers are generally 
associated with low capacity systems. /d. at A-3 n. 
1; see note 11 at 4. For purposes of this preliminary 
investigation, we have not considered this type of 
pager as interchangeable with pagers used in high 
capacity systems. 





Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


preliminary investigation, we find that 
high capacity tone and display pagers 
and tone-only pagers constitute the like 
product. 7? 

The domestic industry produces a 
complete line of high capacity pagers, 
including both tone-only and tone and 
display pagers, containing the same 
features as the imported product. 7” 
Furthermore, both the imported and 
domestic products possess the same 
technical complexity and perform the 
same functions. ** 

Motorola, the largest U.S. producer of 
high capacity pagers, is also the largest 
importer of pager subassemblies. 
Motorola has a facility in Penang, 
Malaysia, where it assembles certain 
U.S. and foreign electromic components 
into pager printed circuit boards. ** 
Motorola imports the Malaysian printed 
circuit boards into the U.S. under Item 
807.00 of the TSUS. 75 

Motorola, however, maintains 
production facilities in its U.S. plants at 
Plantation, and Boca Raton, Florida 
where they are engaged in the final 
assembly of these printed circuit boards 
into finished pagers. 7° Based on the 
information available to the Commission 
at this time, the U.S. value added to 
these pagers appears to be the majority 
of the pager’s cost of production. ”’ 
Furthermore, the limited information on 
the record indicates that Motorola's 
total pager operations in Florida differ 
substantially from NEC’s total pager 
operations in California. Thus, we 
conclude that Motorola's operations 
dedicated to the final assembly of these 
printed circuit boards should be 
included in the domestic industry. 

RF Communication, a division of 
Harris Corporation, also produces high 
capacity pagers in the U.S. These paging 
receivers are produced in Rochester, 


2!1The Commission does not preclude defining the 
like product differently in any final investigation if 
sufficient information is provided to support such a 
revision. 

"Conference transcript at 71. 

*Staff report at A-3. 

“Letter dated September 8, 1982, from Mr. 
Harvey M. Applebaum, counsel for Motorola, to Mr. 
Gary N. Horlick. | 

This classification provides for return of U.S. 
goods assembled abroad. In late 1981 and early 
1982, substantial numbers of circuit boards, which 
Customs has classified as unfinished pagers, were 
entered under TSUS Item 685.24. 

*6Motorola manufactures its BPR-2000 tone-only 
model and its tone and display model totally in the 
United States. 

27The Commission desires to explore more fully 
the issues of the precise nature of the imports from 
Malaysia, the source of the parts assembled in 
Malaysia, and the value added from the United 
States in any final investigation. In addition, further 
information on NEC's California operations would 
be examined in any final investigation. 


New York, and account for a small 
portion of domestic sales. 7* 

We conclude that the domestic 
industry consists of these two U.S. 
producers of high capacity pagers. 


Material Injury 


We determine in this investigation 
that the presence of underselling and 
price depression together with lost sales 
and the concomitant effect on 
Profitability *° provide a reasonable 
indication that a U.S. industry is 
materially injured by reason of imports 
allegedly sold at less than fair value. *° 

Imports of high capacity pagers 
increased steadily in absolute and 
relative terms from 1979 through June 
1982. NEC was a participant in the 
market throughout the period under 
investigation. MCI assumed a 
substantial role in the U.S. market as its 
market share increased significantly in 
the first half of 1982. When display 
pagers entered the market in the last 
quarter of 1981 and the first half of 1982, 
total import penetration increased 
significantly. Both Japanese producers 
have stated their intention to focus on 
selling display pagers in the U.S. rather 
than tone-only pagers. The Japanese 
industry appears to be operating at high 
levels of capacity utilization. ™ 

Even though imports of pagers from 


‘Japan have increased, most indicators of 


the domestic industry's condition are 
positive, reflecting an expanding U.S. 
market for pagers. U.S. Production and 
capacity have increased as have unit 
sales and domestic shipments. In 
addition, capacity utilization has 
remained relatively stable throughout 
the period under investigation. 

In contrast to these positive 
indicators, however, the domestic 
industry has recently experienced a 
significant decline in profits on both an 
operating basis and a net profit before 
tax basis. ** This 1982 decline in profit 
occurred at the same time that average 
unit costs decreased. ** This indicates 
that these losses can be reasonably 
attributed to a substantially lower 
average selling price per unit during the 


**Harris Corp. provided the Commission with 
little information on its paging manufacture. The 
Company did not participate in the Commission 
proceedings beyond giving information on an 
estimated basis to the Commission. 

?°See Commissioner Frank's comment in note 4 at 
3. 

*°See note 1 supra, on confidential information. 

‘'The data received from MCI reflects only its 
production capacity for pagers specifically 
produced for sale in Japan. 

“The Commission will require additional 
information on the domestic industry's financial 
experience over the period under investigation, 
including a complete explanation of its experience 
in 1980. . 

Conference transcript at 54. 


first half of 1982 resulting from severe 
underselling by one Japanese producer. 


Prices for both domestic and Japanese 
tone-only pagers were virtually 
unchanged throughout 1980 and for the 
first three quarters of 1981. Beginning in 
the first quarter of 1982, there is 
evidence of substantial underselling in 
the market. * This underselling has 
continued in the second quarter of 1982. 
In response to this undersilling, a 
domestic producer decreased prices on 
order to keep certain large volume 
customers. ** Thus, although the 
domestic industry maintained most of its 
market share, it did so at depressed 
prices. This resulted in diminished 
profitability to the extent that the high 
capacity pager industry incurred losses 
in the first half of 1982. 


The Commission verified three lost 
sales where price was identified as a 
major factor. ** In a fourth instance, 
price was a factor in the purchaser's 
shift from the domestic product to the 
imported product. Although some of the 
purchasers cited other factors which 
influenced their choice of pager, in each 
instance there was a significant margin 
of underselling. Furthermore, 
information presented on shifts in 
purchase orders, first to a Japanese 
product sold at a low price and a 
subsequent shift back to a domestic 
producer following substantial price 
cuts demonstrate the price sensitive 
nature of the pager market. *’ 


For the foregoing reasons, we 
determine tha there is a reasonable 
indication that an industry in the United 
States is materially injured by reason of 
imports from Japan of certain radio 
paging and alerting receiving devices. ** 


Issued: October 4, 1982. 


By order of the Commission. 


Kenneth R. Mason, 


Secretary. 
[FR Doc. 82-28320 Filed 10-13-82; 8:45 am] 
BILLING CODE 7020-02-M 


Id. at 22. 

The market for high capacity pagers has 
become highly concentrated with fewer customers 
accounting for an increasing share of purchases. /d. 
at A-14. 

36Lost sales data is present for tone-only pagers. 
Comparison of price information on display pagers 
is based in part on actual sales prices compared to 
contract prices. 

57In light of this price sensitivity, the Commission 
will attempt to develop additional information on 
the availability of incentives such as offers to pay 
for system conversion. These offers could influence 
the effective cost of paging receivers. 

**Commissioner Frank also finds a reasonable 
indication of a threat of material injury. 





45980 


[Investigation No. 337-TA-132] 


Certain Hand-Operated, Gas-Operated 
Welding, Cutting and Heating 
Equipment and Component Parts 
Thereof, Order No. 1 


Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge Donald K. 
Duvall as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 


Issued: October 4, 1982. 
Donald K. Duvall, 
Chief Administrative Law Judge. 
{FR Doc. 82-28321 Filed 10-13-82; 8:45 am] 
BILLING CODE 7020-02-M 


Agency Forms Submitted for OMB 
Review 


AGENCY: International Trade 
Commission. 

ACTION: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. Chapter 35), the 
Commission has submitted a proposal 
for the collection of information to the 
Office of Management and Budget for 
review. 


PURPOSE OF INFORMATION COLLECTION: 
The proposed information collection is 
for use by the Commission in connection 
with investigation No. 332-97, Report to 
the President on the domestic 
consumption of‘brooms of broomcorn, 
as required by Executive Order 11377. 


Summary of Proposals 


(1) Number of forms submitted: one. 

(2) Title of forms: Brooms and 
Whiskbrooms Wholly or in Part of 
Broom Corn and Certain Other 
Brooms—Producers’ Questionnaire. 
- (3) Type of Request: extension. 

(4) Frequency of use: annual. 

(5) Description of respondents: U.S. 
broom producers. 

(6) Estimated number of respondents: 


(7) Estimated total number of hours to 
complete the forms: 400. 

(8) Information obtained from the form 
that qualifies as confidential business 
information will be so treated by the 
Commission and not disclosed in a 
manner that would reveal the individual 
operations of a firm. 

(9) Section 3504(h) of Pub L. 96-511 
does not apply. 

ADDITIONAL INFORMATION OR COMMENT: 
Copies of the proposed forms and 
supporting documents may be obtained 
from Charles Ervin, the USITC agency 


clearance officer (Tel. No. 202-523- 
4463). Comments and questions about 
the proposals should be directed to 
David Reed, the designated reviewer for 
OMB (Tel. No. 202-395-7231). If you 
anticipate commenting on a form but 
find that time to prepare comments will 
prevent you from submitting them 
promptly you should advise David Reed 
of your intent as soon as possible. 
Copies of any comments should be 
provided to Charles Ervin (United States 
International Trade Commission, 701 E 
Street, N.W., Washington, D.C. 20436). 


By order of the Commission. 
Issued: October 8, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-28317 Filed 10-13-82; 8:45 am] 
BILLING CODE 7020-02-M 


[investigations Nos. 731-TA-113 and 114 
(Preliminary)] 


Carbon Steel Wire Rod From Brazil 
and Trinidad and Tobago 


AGENCY: International Trade 
Commission. 

ACTION: Institution of preliminary 
antidumping investigations and 
scheduling of a conference to be held in 
connection with the investigations. 


SUMMARY: The United States 
International Trade Commission hereby 
gives notice of the institution of 
investigations Nos. 731-TA-113 and 114 
(Preliminary) under section 733(a) of the 
Tariff Act of 1930 (19 U.S.C. 1673b(a)), to 
determine whether there is a reasonable 
indication that an industry in the United 
States is. materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Brazil and 
Trinidad and Tobago of carbon steel 
wire rod, which are alleged to be sold in 
the United States at less than fair value. 
For the purposes of these investigations, 
carbon steel wire rod is defined as a 
coiled, semifinished, hot-rolled, carbon 
steel product of approximately round, 
solid cross section, not under 0.20 inch 
nor over 0.74 inch in diameter, not 
tempered, not treated, and not partly 
manufactured, and valued over 4 cents 
per sound. As defined, carbon steel wire 
rod is provided for in item 607.17 of the 
Tariff Schedules of the United States. 
EFFECTIVE DATE: September 30, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Stephen P. Miller, Office of 
Investigations, U.S. International Trade 
Commission, Room 337, 701 E Street, 
NW., Washington, D.C. 20436; telephone 
202-523-0305. 
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SUPPLEMENTARY INFORMATION: 
Background 


These investigations are being 
instituted in response to a petition filed 
on September 30, 1982, by counsel on 
behalf of Atlantic Steel Corp., 
Georgetown Steel Corp., Georgetown 
Texas Steel Corp., Continental Steel 
Corp., and Raritan Steel Co., all of 
which are U.S. producers of carbon steel 
wire rod. The Commission must make its 
determinations in these investigations 
within 45 days after the date of the filing 
of the petition, or by November 15, 1982 
(19 CFR 207.17). The investigations will 
be subject to the provisions of part 207 
of the Commission’s rules of practice 
and procedure (19 CFR part 207, as 
amended by 47 FR 6190 and 47 FR 
33682), and particularly subpart-B 
thereof. 

Written Submissions.—Any person 
may submit to the Commission a written 
statement of information pertinent to the 
subject of these investigations. A signed 
original and fourteen (14) true copies of 
each submission must be filed at the 
Office of the Secretary, U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. 20436, on or before November 1, 
1982. 

Any business information which the 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules of practice and 
procedure (19 CFR 201.6). All written 
submissions except for confidential 
business data will be available for 
public inspection. 

Conference.—The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with these investigations for 9:30 a.m., 
on Monday, October 25, 1982, at the U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisory investigator for these 
investigations, Mr. Lynn Featherstone 
(202-523-0242), not later than October 
19, 1982, to arrange for their appearance. 
It is anticipated that parties in support 
of the petition for antidumping duties 
and parties opposed to the petition will 
be allocated one hour within which to 
make ‘an oral presentation at the 
conference. 

Inspection of the petition.—A copy of 
the petition filed in these cases is 
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available for public inspection at the 
Office of the Secretary, U.S. 
International Trade Commission. 

For further information concerning the 
conduct of the investigations and rules 
of general application, consult the 
Commission's rules of practice and 
procedure, part 207, subparts A and B 
(19 CFR part 207 as amended by 47 FR 
6190 and 47 FR 33682), and part 201, 
subparts A through E (19 CFR part 201 
as amended by 47 FR 6188, 47 FR 13791, 
and 47 FR 33682). Further information 
concerning the conduct of the 
conference will be provided by Mr. 
Featherstone. 

The notice is published pursuant to 
§ 207.12 of the Commission's rules of 
practice and procedure (19 CFR 207.12). 


By order of the Commission. 
Issued: October 6, 1982. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 82-28322 Filed 10-13-82; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. TA-406-9] 


Canned Mushrooms From the People’s 
Republic of China 


Determination 


On the basis of information developed 
in the course of investigation No. TA- 
406-9, the Commission is equally 
divided in determining, with respect to 
imports of mushrooms, prepared or 
preserved, other than frozen, provided 
for in item 144.20 of the Tariff Schedules 
of the United States, which are the 
product of the People’s Republic of 
China (China), whether market 
disruption exists with respect to an 
article produced by a domestic 
industry— 

Commissioners Frank and Haggart 
determine that market disruption exists; 
Chairman Eckes and Commissioner 
Stern determine that market disruption 

does not exist. 


Findings and Recommendations 


Commissioners Frank and Haggart 
find that to remedy such market 
disruption it is necessary to impose 
quantitative restrictions on imports of 
such mushrooms from China in the 
amount of 21 million pounds (drained 
weight) per year for a 3-year period. 

Chairman Eckes and Commissioner 
Stern having determined that market 
disruption does not exist, recommend 
that the President provide no relief. 


Background 

This report is being furnished 
pursuant to section 406(a)(3) of the 
Trade Act of 1974 {19 U.S.C. 2436(a)(3)) 


and is based on an investigation 
conducted under section 406({a){1) of the 
Trade Act. The Commission instituted 
the investigation on July 9, 1982, 
following receipt of a petition filed on 
June 30, 1982, by the American 
Mushroom Institute. 

Notice of the institution of the 
Commission’s investigation and of a 
public hearing was given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington, D.C., and by 
publishing the notice in the Federal 
Register of July 21, 1982 (47 FR 31631). 

A public hearing in this proceeding 
was held in the Hearing Room of the 
U.S. International Trade Commission 
Building in Washington, D.C., on August 
24, 1982. All interested parties were 
given an opportunity to be present, to 
present evidence, and to be heard. 

The information in this report was 
obtained from field work, questionnaires 
received from domestic processors, 
growers and importers, the 
Commission's files, other Government 
agencies, testimony presented at the 
hearing, briefs filed by interested 
parties, and other sources. 


Views of Commissioners Eugene J. 
Frank and Veronica A. Haggart 


Based on the information before us in 
this investigation, we have determined 
that imports of canned mushrooms from 
the People’s Republic of China 
(hereinafter China) are disrupting the 
U.S. canned mushroom market. In order 
to remedy this disruption, we believe it 
is necessary for the President to impose 
a quantitative restriction (quota) on 
imports of canned mushrooms from 
China for a 3-year period in the amount 
of 21 million pounds (drained weight) 
per annum.’ 

The reasons in support of our finding 
of market disruption and 
recommendation of a quota are set forth 
below. 


Summary and Background 


In the present investigation, we have 
found that imports of canned 
mushrooms from China have risen 
rapidly so as to constitute a significant 
cause of material injury to the domestic 
canned mushroom industry. The 
Chinese imports, which have increased 


'The petitioner, the American Mushroom 
Institute, in its Prehearing Brief at pp. 12-13, argued 
that the Commission should recommend a quota but 
also expressed its intent to make a request to the 
President to negotiate an orderly marketing 
agreement (OMA) with one or more countries 
accounting for a major part of U.S. imports of 
carined mushrooms. We expres no views as to the 
advisability of negotiating an OMA as it is not 
within our province to do so. See section 
201(d)(1)(A), 19 U.S.C 2251(d)(1)(A) (1980). 


100-fold in just two years, have 
depressed domestic and other foreign 
prices for canned mushrooms. In sum, 
the market disruption caused by the 
recent flood of imported canned 
mushrooms from China has prevented 
the domestic industry from operating at 
a reasonable level of profit and has 
interfered with the domestic industry's 
ability to adjust in an orderly manner to 
import competition as contemplated by 
the Commission and the President in 
providing import relief in 1980 for this 
industry pursuant to section 201 of the 
Trade Act of 1974.? 

The request for relief pursuant to 
Section 406, at a time when the period 
for relief pursuant to Section 201 has not 
yet expired, presents a case of first 
impression for the Commission. 
Therefore, we have set forth the 
background of this matter before 
discussing the basis for our decision in 
this case. 

In August 1980, a majority of the 
Commission determined, pursuant to 
section 201 of the Trade Act of 1974, that 
imports of canned mushrooms were 
being imported in such increased 
quantities so as to be a substantial 
cause of serious injury to the domestic 
industry comprised of U.S. mushroom 
canning facilities, and recommended 
that the President impose a quantitative 
restriction (quota) for a three-year 
period commencing July 1, 1980.* 

One of the reasons the Commission 
chose a quota as opposed to a tariff rate 
increase as the appropriate remedy was 
its belief that “tariffs might not be fully 
passed forward.” Specifically, the 
Commission was concerned that “China 
might absorb any tariff increases in 
order to increase its small but growing 
market share.” ¢ 

On October 17, 1980, President Carter 
chose to provide a tariff rather than the 
quota remedy recommended by the 
Commission for the following reasons: 


[I]t [a tariff] is the most appropriate form of 
relief in this case. Increased tariffs will 
enable the canning industry to become more 
profitable. This improvement in their 
financial position, which is not expected to 
have a significant inflationary impact, will 
enable the industry to implement adjustment 
programs which they have pledged to 
undertake. Tariffs are also preferable in this 
case because, unlike quotas, they allow the 
natural market forces to continue to work, 
thus providing relatively more incentive to 


? Mushrooms, Investigation No. TA-201-43, 
USITC Publication 1089 (August 1980). 

* Unlike the instant section 406 investigation 
which deals only with imports from the subject 
communist country, the quota recommended 
pursuant to section 201 would have applied to 
imports from a// foreign sources. 

‘Mushrooms, supra note 2 at 24. 
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the industry to adjust to foreign competition. 
Finally, tariffs are preferable because of the 
difficulty of equitably allocating quotas 
among countries when there are highly 
competitive new suppliers entering a market 
dominated by traditional! suppliers. 45 FR 
70,361 (1980). c 


In addition to providing the domestic 
industry with import relief, the President 
directed the “United States Trade 
Representative (USTR) to request under 
section 203(i)(1) of the Trade Act of 
1974, 19 U.S.C. 2253(i)(1) (1980), that the 
USITC report, within eighteen months of 
this decision, on the industry's efforts to 
adjust.” 

Pursuant to this request from the 
USTR, the Commission conducted an 
investigation with respect to 
developments in the mushroom industry 
since import relief became effective, and 
on April 15, 1982, the Commission found 
that the domestic industry continued to 
suffer “serious harm from canned 
mushroom import competition.” 5 While 
the Commission acknowledged that 
overall imports had declined, it noted 
the following about the changing source 
of imports and Chinese imports in 
particular: 


In 1979, Taiwan and Korea accounted for 
81 percent of U.S. imports, while Hong Kong, 
Macao, and the People’s Republic of China 
(PRC) were responsible for 16 percent. By 
1981, the share of the import market held by 
Taiwan and Korea had fallen to 39 percent. 
The share accruing to Hong Kong, Macao, 
and the PRC increased to 60 percent. Most of 
the mushrooms exported from Hong Kong 
and Macao were grown in the PRC. Had not 
Hong Kong, Macao, and the PRC increased 
their lower-priced exports to the U.S. market, 
domestic producers might have been able to 
generate higher profits and sustain greater 
adjustment efforts. Moreover, the ease and 
rapidity with which PRC imports have 
displaced those of Taiwan and Korea is an 
indication of the PRC's potential as a 
competitor to the U.S. industry. (emphasis 


supplied). Investigation No. TA-203-13 at 4-5. 


Thus, the Commission, in the two recent 
mushroom investigations discussed 
above, foresaw the possibility of market 
disruption by China. The facts 
_developed during the course of this 
investigation confirm that market 
disruption has in fact occurred. 


Market Disruption 


Section 406(a)(1) of the Trade Act 
directs that, upon the filing of a petition, 
the Commission “shall promptly make 
an investigation to determine, with 
respect to imports of an article which is 


5 Certain Mushrooms, Investigation No. TA-203- 
13, USITC Publication 1239 (April 1982). The 
Commission noted that the poor health of the 
domestic industry was reflected by a number of 
economic indicators, including capacity utilization, 
production, and sales, which showed significant 
decreases from 1980 to 1981. 


the product of a Communist country, 
whether market disruption exists with 
respect to an article produced by a 
domestic industry.” ® Section 406(e)(2) 
defines market disruption as follows: 


Market disruption exists within a domestic 
industry whenever imports of an article, like 
or directly competitive with an article 
produced by such domestic industry, are 
increasing rapidly, either absolutely or 
relatively, so as to be a significant cause of 
material injury, or threat thereof, to such 
domestic industry. 


Section 406 thus requires that the 
Commission find the following three 
criteria satisfied in order to determine 
that market disruption exists: 


(1) Imports from a Communist country are 
increasing rapidly, either absolutely or 
relatively; 

(2) A domestic industry is materially 
injured or threatened with material injury; 
and 

(3) Such rapidly increasing imports are a 
significant cause of material injury or threat 
thereof. 


We have found each of these criteria 
to be met and have therefore reached an 
affirmative determination. 


Domestic Industry 


It is appropriate to first determine 
what constitutes the domestic industry 
against which the impact of the rapidly 
increasing imports must be assessed. 
Section 406 defines “domestic industry” 
in terms of domestic facilities producing 
articles “like or directly competitive” 
with the imported articles.” The Senate 
Finance Committee Report on the Trade 
Act of 1974 provides guidance as to the 
meaning of the terms “like” or “tirectly 
competitive.” Specifically, the 
Committee stated: 


The term “like or directly competitive” 
used in the bill to describe the products of 
domestic producers that may be adversely 
affected by imports was used in the same 
context in section 7 of the 1951 Extension Act 
and in section 301 of the Trade Expansion 
Act. The term was derived from the escape- 


®China National Cereals, Oil, Foodstuffs Import 
and Export Corporation (CEROILS) maintains that 
“although China is a communist country, its 
mushroom industry is organized along competitive 
lines, and both suppliers and prices are responsive 
to market forces” and thus are not the type of 
imports which Congress intended to be regulated 
under section 406. Prehearing Brief of CEROILS at 
pp. 7-8. We believe that whether or not the Chinese 
mushroom industry is organized along competitive 
lines is irrelevant for purposes of section 406 since 
its application is dependent on whether China is 
“controlled or dominated by communism.” See S. 
Rep. No. 93-1298, 93d Cong., 2d Sess. 213 (1974). 
China is a country “dominated or controlled by 
communism.” See Presidential Proclamation No. 
2935, 3 CFR 121 (1949-53 compilation) (1951). 

7 Section 406(a)(2), 19 U.S.C. 2436(a)(2) (1980), 
specifically makes applicable the domestic industry 
considerations set forth in section 201(b)(3), 19 
U.S.C. 2251(b)(3) (1980). 
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clause provisions in trade agreements, such 
as article XIX of the GATT. The words “like” 
and “directly competitive” as used previously 
and in this bill, are not to be regarded as 
synonymous or explanatory of each other, 
but rather to distinguish between “like” 
articles and articles which, although not 
“like,” are nevertheless “directly 
competitive.” * * * In such context, “like” 
articles are those which are substantially 
identical in inherent or intrinsic 
characteristics (i.e., materials from which 
made, appearance, quality, texture, etc.), and 
“directly competitive” articles are those 
which, although not substantially identical in 
their inherent or intrinsic characteristics, are 
substantially equivalent for commercial 
purposes, that is, are adapted to the same 
uses and are essentially interchangeable 
therefor. 


S. Rep. No. 93-1298, 93d Cong., 2d 
Sess. 121-22 (1974).® 

Thus, the legislative history for the 
Trade Act of 1974 reveals that “like” has 
to do with the physical identity of the 
articles themselves, while “directly 
competitive” relates more to the notion 
of commercial interchangeability. The 
concept of “directly competitive with” is 
included in the law in order to broaden 
the scope of the legislation and to 
provide standing to U.S. producers of 
articles that, although not “like” the 
imports under investigation, are 
commercially interchangeable with 
them. 

The petitioner in this investigation, 
the American Mushroom Institute 
(AMI), contends that the appropriate 
domestic industry consists of the U.S. 
facilities canning mushrooms.® In 
addition, petitioner does not allege 
injury to growers. Importers, on the 
other hand, argue that the appropriate 
industry consists of the domestic 
facilities growing and canning 
mushrooms on the basis that fresh and 
canned mushrooms are directly 
competitive with each other. ’° 

The Commission specifically 
considered this issue in the 1980 section 
201 investigation involving 
mushrooms." In that investigation, the 
Commission found that domestic and 
imported canned mushrooms were 
“like” products and acknowledged that 
fresh mushrooms were, perhaps, 
“directly competitive” with the imported 
canned and other processed mushrooms. 
However, since the Commission decided 
that canned and fresh mushrooms could 
be treated as separate and distinct 
industries and that since such treatment 


®The House Report addresses this question with 
virtually identical language, H. Rep. No. 93-571, 93d 
Cong., 1st Sess. 45 (1974). 

® Petition of June 30, 1982, p. 2. 

‘Brief of Nature's Farm Products filed August 18, 
1982, pp. 3-16. 

"! Mushrooms, supra note 2. 
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was consistent with the practice in the 
marketplace, it proceeded to look at the 
industry which presented the most 
compelling argument for relief. '? Thus, 
the Commission assessed the impact of 
the increased imports against the 
domestic industry consisting of 
producers of canned mushrooms. '* 

We agree with the approach taken by 
the Commission in that investigation. 
Thus, we conclude that the domestic 
industry is comprised of the U.S. 
facilities canning mushrooms. 


Rapidly Increasing Imports 


Having concluded that the domestic 
industry against which the impact of 
imports must be assessed consists of 
U.S. facilities canning mushrooms, we 
must turn to the issue of whether the 
imports are “increasing rapidly, either 
absolutely or relatively.” The term is not 
defined in the statute, but the Senate 
Finance Committee report on the Trade 
Art of 1974 states that the increase 
“must have occurred during a recent 
period of time, as determined by the 
Commission taking into account any 
historical trade levels which may have 
existed.” '*The Committee was 
particularly concerned about the ability 
of communist countries to direct their 
exports “‘so as to flood domestic 
markets within a shorter time period 
than could occur under free market 
condition(s).” '* However,-the 
Committee was also careful to note that 
“[a] reasonable quantity of imports 
would not cause market disruption.” '® 


12 As in the 1980 section 201 investigation, the 
Commission has compiled separate data exclusively 
for U.S. canning operations which enable us to 
analyze all factors relevant to our determination of 
injury. Production, consumption, sales, employment, 
profitability, capacity utilization, and other factors 
can be examined for canning operations alone. 

3 Compare Certain Ceramic Kitchenware from 
the People's Republic of China (Kitchenware), 
Investigation No. TA-406-8, USITC Publication 1279 
at 4-8 (August 1982) where the Commission 
included in the domestic industry some imported 
chinaware from China that was found to be 
“directly competitive” with the domestically 
produced earthenware. The present investigation is 
distinguishable from Kitchenware where the 
imported articles consisted mostly of chinaware 
while domestic production was heavily 
concentrated in earthenware. Thus, most of the 
imports under investigation in Kitchenware were 
not “like” domestic production but nevertheless 
were “directly competitive.” Commissioner Frank 
found more direct competitiveness in this 
investigation than the Commission did between 
chinaware and earthenware. 

4S. Rep. No. 93-1298, supra note 6 at 212. 

‘8 Id. at 210. 

_. ‘Sid. at 211. See also Anhydrous Ammonia from 
the U.S.S.R., Investigation No. TA-406-6, USITC 
Publication 1051 at 25 (April 1980), where 
Commissioner Calhoun in his concurring opinion 
noted that “nothing in the legislative history 
suggests that either House intended its formulation 
of market disruption to deter the establishment of a 
respectable market share for imports from 


We agree with CEROILS that 
Congress assumed, when it enacted the 
Trade Act of 1974, that there would be 
some increase in imports from 
communist countries. ‘7 However, we 
conclude that the increased imports of 
canned mushrooms from China are 
increasing rapidly so as to meet the 
statutory criterion and entitle the 
domestic industry to relief. 

Imports from China increased from 
265,000 pounds in 1979 '* to 14.8 million 
pounds in 1980 '° and 27.4 million 
pounds in 1981, a 100-fold increase in 
just two years.” Imports continued to 
increase in 1982, rising to 15.5 million 
pounds in January-June 1982 from 9.4 
million pounds in January-June 1981. 
This increase constitutes a rapid rise in 
absolute terms. 

Imports from China have also 
increased rapidly relative to U.S. 
production and consumption. The ratio 
of imports from China to domestic 
production increased from 0.3 percent in 
1979 to 13.3 percent in 1980, then to 25.8 
percent in 1981, and finally to 33.3 
percent in January-June 1982 (as 
compared with 16.8 percent in January— 
June 1981). The ratio of imports from 
China to domestic canned mushroom 
consumption has similarly increased at 
a rapid rate, from less than 1 percent in 
1979 to 6.8 percent in 1980, to 15.6 
percent in 1981, and to 16 percent in 
January-June 1982 (as compared with 
11.0 percent in January-June 1981). Thus, 
it is clear that imports of canned 
mushrooms from China have increased, 
both in absolute and relative terms, at a 
rapid rate since 1979, when imports 
were negligible. 

CEROILS argues ”' that the statute, on 
its face, requires that total imports be 
increasing rapidly in order for the 
“rapidly increasing” requirement to be 
satisfied. Specifically, they refer to 
section 406(e)(2) which provides that: 


‘communist countries.’ " We agree with 
Commissioner Calhoun that “successful new 
entrants to a market will often show marked 
increases in volume and even market share from 
one year to the next in the initial years of the 
market entry” but conclude that the increase in 
imports of canned mushrooms from China are both 
“abrupt” and “inundating” to constitute a rapid 
increase for purposes of section 406. 

‘7 Prehearing Brief of CEROILS at p. 14. 

‘8 All pound amounts are in terms of “drained 
weight.” 

'® The People’s Republic of China received most- 

favored-nation (MFN) status on February 1, 1980. 
Thus, the higher column 2 rate of duty generally 
applicable to communist countries was replaced by 
the lower column 1 rate of duty applicable to those 
countries enjoying MFN status for imports from 
China. 
* We acknowledge the difficulty of assessing 
growth of imports where the historic level of 
imports is negligible. See discussion supra note 16, 

2) Prehearing Brief of CEROILS at p. 8. 


45983 


Market disruption exists within a domestic 
industry whenever imports of an article, like 
or directly competitive with an article 
produced by such domestic industry, are 
increasing rapidly, either absolutely or . 
relatively, so as to be a significant cause of 
material injury, or threat thereof, to such 
domestic industry. (Emphasis as supplied by 
CEROILS). 


We disagree with CEROILS’ 
construction of the statute. It is a basic 
rule of statutory construction that a 
statute is to be read as a whole.” 
Looking at the statute as a whole, we 
believe that it is clear on its face that 
section 406 is to be utilized only where 
market disruption exists with respect to 
imports from a communist country. 
Section 406(a)(1) provides that the 
Commission shall “promptly make an 
investigation to determine with respect 
to imports of an article which is the 
product of a communist country, 
whether market disruption exists with 
respect to an article produced by a 
domestic industry.” In sum, we believe 
that section 406(e}(2) must be read 
together with section 406(a)(1) and 
therefore the Commission will consider 
only imports from the communist 
country. Moreover, the language in both 
the statute and the legislative history 
are explicit in that market disruption is 
to be analyzed with respect to imports 
from a communist country.” 


Material Injury 


The second criterion requires a 
finding that a domestic industry is 
materially injured or threatened with 
material injury.”* The term “material 
injury” is not expressly defined either in 
the Trade Act of 1974 or its legislative 
history. However, the Senate Finance 
Committee Report does state that the 
term “material injury” in section 406 is 
intended to represent a lesser degree of 
injury than the term “serious injury” in 
section 201.*° Similarly, section 201 does 
not define “serious injury” but does 
provide guidelines for the Commission 
to consider in determining whether 
“serious injury” exists.** In determining 
“serious injury,” section 201(b)(2)(A) 
directs the Commission to consider all 
factors which it considers relevant, 
including: 

The significant idling of productive 
facilities in the industry, the inability of a 


22 2A C. Sands, Sutherland Statutory 
Construction, 46.05 (3d Ed. 1973); Addison v. Holly 
Hill Fruit Products, Inc., 322 U.S. 607 (1944). 

23S. Rep. No. 93-1298, supra note 6 at 212; H. Rep. 
No. 93-571, supra note 8 at 82. 

The criterion is expressed in the disjunctive. If 
material injury is found, there is no need to consider 
whether a threat of material injury exists. 

25S. Rep. No. 93-1298, supra note 6 at 212. 

26 201(b)(2)(A), 19 U.S.C. 2251(b)(2)(A) (1980). 





significant number of firms to operate at a 
reasonable level of profit, and significant 
unemployment or underemployment within 
the industry. 


We find that the domestic industry is 
experiencing material injury.’ Industry 
capacity utilization, which was 46 
percent in 1979, rose to 58 percent in 
1980, and then declined to 53 percent in 
1981 and 44 percent in January-June 
1982 (as compared with 50 percent in 
January-June 1981).”* Domestic capacity 
increased only slightly during the period, 
and this increase had only a slight effect 
on capacity utilization levels.” 

The industry's profit picture is not 
favorable. Fifteen producers, accounting 
for approximately 81 percent of total 
U.S. sales (by quantity) in 1981, 
provided profit-and-loss data for their 
operations on canned mushrooms.” 
Aggregate net sales of canned 
mushrooms increased by 17 percent 
from $110.8 million in 1979 to $130.1 
million in 1981 after declining to $106.4 
million in 1980. Net sales dropped 13 
percent to $55.9 million during the 
interim period ending June 30, 1982, as 
compared with net sales of $64.3 million 
for the corresponding period in 1981. 
Opérating profit as a share of net sales 
dropped from 3.4 percent in 1979 to 2.9 
percent in 1980 to 2.7 percent in 1981. It 
then increased to 3.6 percent for the 
interim period ending June 30, 1982, after 
falling to a low of a negative 0.2 percent 
for the corresponding period in 1981. 
The net operating margin for the entire 
period under investigation is below that 
recorded by the canned and dried fruit 
and vegetable industry as a whole.*! Net 
profit before income taxes as a share of 
net sales for canners was 2.7 percent in 
1979 and decreased to 0.5 percent in 
1980.** The ratio dipped to a negative 
0.07 percent in 1981 before rising to a 
positive 1.3 percent in January—June 1982 
(as compared with a negative 2.8 
percent in January-June 1981).** ** 


tn fact, the industry remains in about the same 
condition as it was in August 1980 when the 
Commission found it to be seriously injured, a more 
difficult standard to meet than the material injury 
requirement of section 408. 

Report, at A-16. 

29 Id. 

* Report, at A-21; A-64. 

*' The net operating margins for the canned and 
dried fruit and vegetable industry as.a whole were 
4.9 percent in 1979, 5.4 percent in 1980, and 5.9 
percent in 1981. See, 1981 Annual Statement 
Studies, Robert Morris Associates. 

* Report, at A-64. 

337d. 

™ Nature's Farm Products at p. 62 of their 
Prehearing Brief and CEROILS at p. 21 of their 
Prehearing Brief contend that the domestic 
industry's problems are not caused by Chinese 
imports but by decreased consumption as a 
consequence of botulism recalls. We have 
considered this argument and have concluded that 


Employment and hours worked in 
canning operations also have not 
changed much from when the 
Commission determined that serious 
injury existed. The number of persons 
involved in mushroom canning 
operations declined irregularly from 943 
in 1979 to 921 in 1980 and 925 in 1981.** 
In January-June 1982, the number of 
persons involved in such operations 
averaged 942, down from an average of 
965 in the same period a year earlier.** 
Hours worked in mushroom canning 
operations also declined from 2.0 million 
hours in 1979 and 1986 to 1.7 million 
hours in 1981 and 908,000 hours in 
January-June 1982 (as compared with 1.1 
million hours in January-June 1981).*” 

Domestic production and sales of 
canned mushrooms, when viewed in the 
context of the ongoing section 201 relief, 
as is appropriate in this case, have not 
changed significantly. Domestic 
production, which totalled 87 million 
pounds in 1979, increased to 112 million 
pounds in 1980 before declining to 106 
million pounds in 1981.** Production fell 
to 47 million pounds in January-June 
1982 from 56 million pounds in the 
corresponding period of 1981.*° Domestic 
canned mushroom sales followed a 
similar trend, rising from 88 million 
pounds in 1979 to 106 million pounds in 
1980 before declining to 92 million 
pounds in 1981.*° Domestic sales were 50 
million pounds in January-June 1982 as 
compared with 46 million pounds in the 
same period of 1981.*! Yearend 
inventories held by domestic:canners 
increased substantially from 13 million 
pounds in 1979 to 19 million pounds in 
1980 and to 30 million pounds in 1981 
before declining moderately to 26 
million pounds as of June 30, 1982 {as 
compared with 29 million pounds as of 
June 30, 1981).*? 

The above data show this industry to 
be facing substantial economic 
difficulties. 


the botulism recalls were not a cause of the 
domestic industry's ill health. Information gathered 
during this investigation indicates that the effects of 
botulism recalls were statistically insignificant and 
short-lived. See Report, app. G. In addition, the 
information gathered in this investigation reveals 
that, if costs of handling and reprocessing for recalls 
are treated as one-time, non-recurring expenses and 
are excluded from the aggregate data for operations 
on processed mushrooms, the pre-tax profit or loss 
margins for the same period indicates a similar 
trend. Report at A-20. 

%Jd., A-18. 

Report, at A-18. 

37 1d., A-18. 

**7d., A-16. 

°° Id. 

“Id. 

a dd. 

“ Id., A-17. 
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Significant Cause 


The term “significant cause” is not 
expressly defined either in the statute or 
in the legislative history. However, the 
Finance Committee report indicates that 
the “significant cause” requirement was 
intended to be an easier standard to 
satisfy than the “substantial cause” 
requirement in section 201.* 
“Substantial cause” is defined in section 
201(b)(4)} of the Act to mean “a cause 
which is important and not less than any 
other cause.” Thus, the imports under 
investigation could be a less important 
cause of material injury than some other 
cause and still be a significant cause of 
material injury. The Finance Committee 
also stated that “the term ‘significant 
cause’ is meant to require a more direct 
causal relationship between increased 
imports and injury” than the standard 
used in the adjustment assistance 
provisions of the Act.** The standard in 
the adjustment assistance provisions— 
“contribute importantly”—is, in turn, 
described by the Finance Committee as 
a cause which may have “contributed 
less than another single cause” but must 
have been “significantly more than de 
minimis.” * Thus, rapidly increasing 
imports must be a direct and important 
cause of materia] injury and something 
more than a contributing cause. 

In the present case, rapidly increasing 
imports of canned mushrooms from 
China are a direct and important cause 
and thus a significant cause of the 
present injury which the domestic 
canned mushroom industry is suffering. 
Imports of canned mushrooms from 
China have increased by more than 100- 
fold in 2 years and in January-June 1982 
accounted for 16 percent of U.S. canned 
mushroom consumption as compared 
with less than 1 percent in 1979 and 
prior years. 

In our view, the increase in imports 
from China has effectively negated any 
relief afforded by the temporary 
increase in duties ““ which President 
Carter proclaimed in October 1980 to 
remedy the serious injury which the 
industry was then found to be 
suffering.“ The information in this 


*“S. Rep. No. 93~1298, supra note 6 at 212. 

“Id. 

“S. Rep. No. 93-1298, supra note 6 at 133; see 
also section 222 of the Trade Act of 1974, 19 U‘S.C. 
2272 (1980). 

“©The temporary duty increase became effective 
on or after November 1, 1980. Reductions are staged 
November 1 of each year until the temporary relief 
terminates on October 31, 1982. Report, at A-4. 

*’ Nature's Farm Products in its Prehearing Brief 
at p. 16 contends that the “purposes of section 201 
and 406 are in essence the same” and that granting 
relief pursuant to section 406 would only be 
“redundant.” We disagree with Nature's Farm 
Products on both points. Sections 201 and 406 utilize 
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investigation reveals that imports of 
low-priced canned mushrooms from 
China have underpriced and thus 
displaced the more traditional suppliers 
such as Taiwan and Korea, whose 
exports to the U.S. market caused the 
serious injury which the President was 
trying to remedy. The Chinese imports 
have not only prevented domestic 
producers from raising their prices to 
more economically reasonable levels 
and from recapturing some of the lost 
market share which the section 201 
relief was intended to permit, but have 
forced domestic canners to cut prices in 
order to maintain their market share. 
Thus, domestic producers’ prices 
declined by an average of 7 cents per 
pound (4.6 percent) from January-March 
1981 to April-June 1982. For those 
mushroom categories where imports 
from China were highest (pieces and 
stems), domestic prices decreased by a 
greater amount, an average of 12 cents 
per pound (8.8 percent) over the same 
period. ** 

Therefore, the fact that overall 
penetration by canned mushroom 
imports has changed only marginally 
since 1980 is misleading. In spite of the 
temporary duty increase, the large scale 
penetration of Chinese imports into the 
U.S. market has suppressed and 
depressed prices for both domestic and 
canned mushrooms imported from other 
foreign sources. This has made the state 
of health of domestic canners even more 
precarious than it was in 1980 because 
the injury has been prolonged and 
recovery prevented. 


Conclusion 


For the reasons set forth above, we 
have concluded that imports of canned 
mushrooms from China are disrupting 
the U.S. canned mushroom market. 


different criteria to treat two types of import 
problems. While section 201 addresses injury 
caused by increases in imports from all sources, 
section 406 addresses injury caused by rapid 
increases in imports from communist countries. 
Section 201 relief applies to the subject imports 
without regard to their origin while section 406 
applies only to imports of the subject communist 
country or countries. As indicated in the legislative 
history of section 406, Congress was concerned that 
communist countries, through their control of their 
distribution process and the price at which articles 
are sold, could direct their resources so as to 
“flood” domestic markets in a short period of time. 
Congress was also concerned that unfair trade 
practice remedies would be inappropriate or 
ineffective because of the difficulty of their 
application to products for state-controlled 
economies. S. Rep. No. 93-1298, supra note 6 at 210. 

“The Commission was able to confirm a number 
of instances where domestic producers lost sales to 
imports from China. These lost sales were directly 
or indirectly related to the lower prices charged for 
Chinese mushrooms. Report, at A-27-32. 


Additional Views On Remedy 


In order to remedy the injury that we 
have found to exist, we recommend that 
the President impose a quantitative 
limitation (quota) on imports from China 
of mushrooms, prepared or preserved, 
other than frozen, provided for in item 
144.20 of the TSUS. We find that a quota 
of 21 million pounds (drained weight) 
per year for a 3-year period, when 
coupled with the temporary increase in 
duties imposed as a result of the 1980 
section 201 investigation, will remedy 
the material injury. 

We believe that this limitation will 
remedy the injury to the domestic 
industry caused by the recent rapid 
increase in imports from China by 
limiting the volume of Chinese imports 
and by raising their prices. This will 
relieve the downward price pressure in 
the market, enabling the domestic 
industry to improve profit margins from 
current low levels. 

A tariff has also been considered as a 
remedy alternative.*® However, we are 
uncertain about China’s ability to 
absorb any additional tariff that we may 
recommend. This concern is based on 
the apparent ability of China to absorb a 
large portion of the tariff that became 
effective on November 1, 1980. Because 
of this uncertainty, we feel that a quota 
is a more appropriate remedy in this 
case. 

Section 406(b) *° provides for 
Presidential action and the imposition of 
relief by specifically making applicable 
sections 202 and 203 of the Trade Act of 
1974.*! Thus, we will recommend only 
such relief as the President is authorized 
to proclaim under section 203. *? 

Because China is a new entrant into 
the U.S. canned mushroom market and 
imports of canned mushrooms from 
China were insignificant prior to 1980, it 
is difficult to determine what period 
would constitute “the most recent 
period * * * representative of imports” 
for purposes of section 203(d)(2) of the 
Trade Act.®* However, after careful 


“Tariffs are generally preferred over quotas 
since quotas tend to have a stifling effect on trade in 
general. This is a legitimate concern in the context 
of a section 201 investigation. However, we 
recognize that a communist country may be able to 
absorb an increased tariff cost, thereby effectively 
negating the recommended tariff. Thus, the general 
preference for tariffs over quotas must be viewed in 
the context of whether the investigation is brought 
under section 201 or 406. 

8°19 U.S.C. 2436(b) (1980). 

5149 U.S.C. 2252, 2253 (1980). 

5219 U.S.C. 2253 (1980). 

53 Section 203(d)(2), 19 U.S.C. 2253(d)(2) (1980), 
provides that any quota must permit entry of at 
least that quantity of imports entered during the 
most recent period representative of imports of such 
article. 


consideration, we conclude that the 
representative period is marketing year 
1980/81 (July 1, 1980 to June 30, 1981).** 
Our reasons are given below. 

Because China was subject to a high 
tariff prior to receiving most-favored- 
nation (MFN) status,* it was not an 
active participant in the U.S. market 
prior to marketing year 1980/81. Thus, 
we find that periods prior to marketing 
year 1980/81 cannot be considered 
representative of imports from China. 

Likewise, the marketing year 1981/82 
cannot be considered representative, 
since it was during this period that 
imports from China were at their highest 
level, and prices of imports from China 
were at their lowest levels. We therefore 
find that imports from China in this year 
were those imports causing material 
injury to the domestic industry. 

The marketing year 1980/81 does not 
present the same problems as the prior 
and subsequent marketing years. China 
was established in the U.S. market in 
the latter half of 1980, and, in the first 
half of 1981, imports from China were 
not increasing at the rapid pace of 
subsequent quarters.®* Thus, we 
conclude that the marketing year 1980/ 
81 is the appropriate representative 
period. 

Imports from China in the marketing 
year 1980/81 were 20.2 million pounds 
(drained weight). We recommend a 
quota rounded up to the nearest million, 
and arrive at 21 million pounds because 
the quota cannot be more restrictive 
than imports during the representative 
period chosen.°’ 

Apparent domestic consumption of 
canned mushrooms is not expected to 
grow significantly in the 3 years during 
which the quota is imposed.* Therefore, 
we recommend that the quota remain at 
21 million pounds during each of the 
three years it would be in effect. 

This quota will decrease the volume 
of imports from China by 6.4 million 
pounds, or 25 percent below calendar 
year 1981 levels. Although total imports 
may not decline appreciably since 
importers may switch to other foreign 
sources, ** the general price level of 


’*The mushroom industry has traditionally 
collected and presented production, sales, and 
inventory data on a marketing-year basis. 

55 China was granted MFN status on February 1, 
1980. 

58 Imports during January-June 1982 amounted to 
15.5 million pounds as compared with 9.4 million 
pounds during January-June 1981. 

57. Rep. No. 93-1298, 93d Cong., 2d Sess. 126 
(1974). 

5* Based on a significant decline in consumption 
from 1980 to 1981. Staff Rept., at A-55. 

5° See Our Views on Market Disruption, supra 
note 47. 





imports is expected to increase as a 
result of a quota. China can be expected 
to raise its price to maximize revenue 
from a restricted volume of exports to 
the U.S. market. It can also be expected 
that prices of imports from other low- 
priced foreign sources (Hong Kong, 
Macau) will increase somewhat, raising 
the average price level of canned 
mushroom imports. 

There is a possibility that any relief 
that we recommend may be 
circumvented because the raw 
mushrooms for virtually all mushrooms 
canned in Hong Kong and Macau 
originate in China. The Commissioner of 
Customs has advised the United States 
Trade Representative ™ that because 
substantial processing of canned 
mushrooms takes place in Hong Kong 
and Macau, canned mushrooms from 
these countries are considered to be 
products of those countries rather than 
products of China. Therefore, imports 
from those countries would not be 
subject to any remedy that we 
recommend pursuant to section 406. In 
our opinion, a more restrictive quota 
than we have recommended would not 
prevent circumvention, but in fact may 
increase its likelihood, since exporting 
to the United States through third 
countries would presumably be even 
more attractive for China.* 


Views of Chairman Alfred E. Eckes and 
Commissioner Paula Stern 


On the basis of the information 
developed during the course of this 
investigation, we determine that market 
disruption as defined in section 406 of 
the Trade Act of 1974 (Trade Act) does 
not exist with respect to imports of 
canned mushreoms from the People's 
Republic of China (China) which are the 
subject of this investigation. 

Section 406(a)}(1) of the Trade Act 
directs that upon the filing of a petition, 
the Commission is to conduct an 
investigation to determine, with respect 
to imports of an article which is the 
product of a Communist country, 
whether market disruption exists with 
respect to an article produced by a 
domestic industry.© Market disruption 
exists within a domestic industry— 


© Letter dated March 29, 1979, from the 
-Commissioner of Customs to the Special 
Representative for Trade Negotiations. As of this 
date, the Commissioner's ruling has not been 
appealed. 
© While we believe the possibility of 
circumvention was properly considered 
infashioning the nts ee form and level of 
recommended relief, it should not be dispositive of 
whether the domestic industry is entitled to relief 
to section 406. 
© Section 406(e)(1) defines “Communist country” 
as “any counry orcontrolied by 
communism.” The People’s Republic of China is a 


* * * whenever imports of an article, like 
or directly competitive with an article 
produced by such domestic industry, are 
increasing rapidly, either absolutely or 
relatively, so as to be a significant cause of 
material injury, or threat thereof, to such 
domestic industry® 


In this case, our negative 
determination is based upon our finding 
that imports of canned mushrooms from 
China, although rapidly increasing, are 
not a significant cause of either material 
injury or threat of material injury to the 
domestic industry. 


Domestic Industry 


The appropriate domestic industry in 
this case consists of the domestic 
facilities engaged in the canning of 
mushrooms. We do not believe that the 
domestic industry should be expanded 
to include firms growing mushrooms for 
the fresh market, as urged by importers. 
Although canned mushrooms may 
compete to some degree with fresh 
mushrooms, they are readily 
distinguishable. Canned mushrooms are 
provided for in a different tariff item 
than fresh mushrooms. Canned 
mushrooms have a long shelf life and 
are suited for gravies and other cooked 
applications where color and freshness 
are not key considerations. 
Additionally, they are already cleaned 
and generally sliced and are preferred 
by restaurants and institutional users 
seeking to minimize time spent in food 
preparation. Fresh mushrooms, on the 
other hand, are highly perishable, are 
preferred in salads and other 
applications where freshness and 
appearance are important, and generally 
require more time to prepare. 

In light of these distinctions, our 
finding on the industry in this case is 
similar to that which the Commission 
adopted in investigation No. TA-201-43, 
Mushrooms.™ 


Rapidly Increasing Imports 


Under section 406, the Commission 
must find that imports “are increasing 
rapidly, either absolutely or relatively.” 
Furthermore, “the increase in imports 
required by the market disruption 
criteria must have occurred during a 
recent period of time, as determined by 
the Commission taking into account any 


country “dominated or controlled by communism.” 
See Presidential Proclamation No. 2935, 3 CFR 121 
(1949-53 compilation) (1951). 

® Section 406(e)(2). 

* The concept of industry used in section 406 is 
the same as that used in section 201 of the Trade 
Act. Section 406{a}(2) expressly adopts by reference 
section 201{b)(3), which describes the concept of 
industry. 
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historical trade levels which may have 
existed.” ® 

Imports of canned mushrooms from 
China are “increasing rapidly,” in both 
absolute and relative terms. In 1979, 
imports of canned mushrooms from 
China totaled only 265,000 pounds. © In 
1980, the year in which most-favored- 
nation (MFN) treatment was extended 
to China by the United States, imports of 
canned mushrooms rose sharply to 14.8 
million pounds, 55 times the level of 
1979.* In 1981, imports from China 
increased to 27.4 million pounds, 
representing an increase of 85 percent 
over those in the previous year.™ The 
ratio of such imports to domestic 
production also increased, from 0.3 
percent in 1979 to 13.3 percent in 1980 
and to 25.8 percent in 1981. The ratio 
increased to 33.3 percent in January- 
June 1982 from 16.8 percent in the 
corresponding period of 1981." 


Significant Cause of Material Injury 


The terms “significant cause” and 


-“material injury” are not defined in the 


statute. However, the legislative history 
compares the terms with standards used 
in other provisions of the Trade Act. The 
Senate Finance Committee report states 
that the “significant cause” requirement 
was intended to be “an easier standard” 
to satisfy than the “substantial cause”’ 
requirement in section 201 of the Trade 
Act.” Section 201(b)(4) defines 
“substantial cause” as “a cause which is 
important and not less than any other 
cause.” The Finance Committee report 
also stated that the term “significant 
cause” was intended “to require a more 
direct causal relationship between 
increased imports and injury” than the 
term “contribute importantly” used in 
the adjustment assistance provisions of 
the Trade Act.”! 

The term “material injury” is intended 
to represent a lesser degree of injury 
than the term ‘serious jnjury” used in 
section 201.”* In determining whether 
material injury is present, the 
Commission has generally considered 
data relevant to the statutory guidelines 
for determining serious injury under 
section 201—including industry capacity 


® Trade Reform Act of 1974: Report of the 
Committee on Finance * * *,S, Rept. No. 93-1298, 
(93d Cong., 2d sess.}, 1974, at 212. 

* Report at A-14. 

Id. 

Id. 

Id. at A-15. The ratio of imports to apparent 
domestic consumption also increased from 6.8 
percent in 1980 to 15.6 percent in 1981 and to 16.0 
percent in January-June 1982 compared to 11.0 
percent in the co’ period of 1961. 

7 Finance Committee report at 212. 

7 Id. . 

"Kd. 
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utilization, profitability, and 
employment 

In August 1980, the Commission 
determined in a section 201 
investigation that the domestic industry 
“is either suffering serious injury or is on 
the threshold of serious injury” as a 
result of increased imports of prepared 
or preserved mushrooms from all 
sources.”* This determination was made 
before imports of canned mushrooms 
from China became a factor in the 
market.” Upon careful examination of 
relevant economic information (profit 
and loss, employment, capacity 
utilization, and lost sales), in this case 
we find that there is no material injury 
which can be linked to imports from 
China. 

At first glance, some negative 
indicators are apparent. Although there 
was an improvement in the interim 
period 1982,” profit margins declined 
slightly from 1979 to 1981.”° Production 
decreased from 1980 to 1981 and also 
from January-June 1981 to January-June 
1982. Capacity utilization declined over 
the same periods. Inventories increased, 
and employment levels and prices 
generally declined. 

A closer look at these indicators, 
however, shows that injury is not 
material and that the rapid increase in 
imports from China is not a significant 
cause of injury. Although canned 
mushroom production declined in 1981, 
we note that it;was unusually high in 
1980. Production in 1981 was 22 percent 
higher ‘han in 1979, a year when China 
was not a factor in the U.S. market. 
Therefore, domestic production 
increased even as imports from China 
were increasing rapidly. Although 
domestic production decreased in the 
first half of 1982, domestic producers’ 
sales increased. Capacity utilization 
declined slightly, but the decline was 
due primarily to .an increase in domestic 
industry capacity.” Employment 
decreased minimally from 1979 to 1980, 
increased in 1981, and again declined 
minimatlly from January-June 1981 
compared to January-June 1982. During 
this period, however, there was a 


™ See the views of Commissioners Albexger, 
Calhoun, and’Stern in Mushrooms: Report to the 
President on Investigation:‘No. TA-201-43* * *. 
USITC Publication 1089, August 1980, at 16. The 
investigation covered imports of mushrooms, 
prepared or preserved, provided for in TSUS item 
144.20. Chairman Eckes was not a member of the 
Commission at the time this determination was 
made. 

™ At the time the 1980: determination was made, 
the Commission had import data only through 
March 1980. 

% Oct. 1, 1981, to June 30, 1982. 

76 These profit margins ‘have not been adjusted for 
nonrecurring recall costs. 

* Report at A-16. 


significant increase in the productivity 
of workers.” Therefore, it is likely that it 
was the increase in productivity, rather 
than import competition from China, 
which caused employment to decline 
slightly. 

Adjusted profit data show that 
profit margins remained relatively stable 
from 1979 to 1981, and improved 
significantly in the interim period 1982.°° 
Although these profit margins may be 
considered low, the issue here is 
whether the rapid increase in imports 
from China was a significant cause of 
material injury to the domestic industry. 
Because domestic canners’ profit 
margins were stable or improving at a 
time when imports from China were 
increasing rapidly, it is difficult to find 
any causal Jink between imports from 
China and any injury to the domestic 
industry. In fact, in the period when U.S. 
canners’ profit margins improved most 
significantly (1982), imports from China 
gained their largest share of apparent 
U.S. consumption. 

When prices decline, it is often 
assumed that a cost-price squeeze will 
result, with a consequent decline in 
profit margins. This has not been the 
case with the U.S. mushroom canning 
industry.*' Although U.S. mushroom 
canners’ prices were at lower levels in 
the first half of 1982 than in the 
corresponding period of 1981, their profit 
margins improved significantly in the 
interim period 1982. This improvement 
in 1982 is primarily due to the decline in 
prices of fresh mushrooms for 
processing, resulting in a decline in 
domestic canners’ unit costs of 
production. 

An attempt to confirm the lost sales 
allegations of 13 purchasers of canned 
mushrooms was inconclusive. It appears 
that many of these purchasers shifted 
from one foreign source of imports to 
another. * Information concerning such 
shifting of foreign sources is further 
supported by the aggregate import data. 
As imports from China increased, 
imports from Taiwan and Korea 
decreased, with total imports declining 
from 1979 te 1981. Imports from Taiwan 
and Korea, which had accounted for 44.2 


*Id.at A-18 to A-19. 

™ We used the profit margins presented in the 
report which netted out the nonrecurring costs of 
canned mushroom recalls for two mushroom 
canners. We consider these profit margins to be the 
most appropriate for analyzing the issue of material 
injury. They discount one factor that obviously had 
a negative effect on aggergate profit margins that is 
unrelated to the imports in question. 

Report at A-20. 

® Petitioners asserted that profits of U.S. canners 
eroded as imports from China increased. 
Posthearing brief of the American Mushroom 
Institute, at.3. 

*Report at A-27 to A-32. 


percent of U.S. consumption in 1979, 
declined to 19.3 percent of U.S. 
consumption in 1981, or by 24.9 
percentage points (45.4 million pounds). 
Imports from China, which accounted 
for less than 0.1 percent of U.S. 
consumption in 1979, increased to 15.6 
percent in 1981, or by 15.5 percentage 
points (27.2 million pounds). Combined 
imports from China, Taiwan, and Korea, 
which had accounted for 44.3 percent of 
U.S. consumption in 1979, declined to 
34.9 percent in 1981 notwithstanding the 
big increase in imports from China.* 
Thus, the increase in imports from China 
appears to be largely at the expense of 
other foreign sources rather than U.S. 
canners. 

In sum, imports from China are not a 
significant cause of material injury to 
the U.S. mushroom canning industry. 


Significant Cause of Threat of Material 
Injury 

The concept of “threat” of material 
injury is the same as that used in section 
201 of the Trade Act. The Senate 
Finance Committee stated that a 
“threat” of injury exists when injury, 
“although not yet existing, is clearly 
imminent if import trends continued 
unabated.” ® Information available to 
the Commission does not indicate that 
imports of canned mushrooms from 
China are a significant cause of the 
threat of material injury. 

Material injury by imports from China 
is not imminent. The foregoing 
discussion with respect to significant 
cause of material injury applies here. 
Information gathered in this 
investigation shows that the domestic 
industry has either maintained or 
improved its performance despite 
increase in imports from China. We 
expect the industry to be able to 
maintain its current level of 
performance. This performance is 
directly related to the cost of raw 
mushrooms.® Lower raw mushroom 
costs aided te domestic industry in 1981 
and 1982, and such costs are not 


* These data are derived from data set forth in 
table 8 of the report at A-57. 

** Senate Finance report at 121. 

* Report at A-25 to A-26. A cost analysis in a 
recent U.S. Department of Agriculture (USDA) study 
of the mushroom industry indicated that raw 
mushrooms accounted for an average of 63 percent 
of total production costs of mushrooms canned in 
the United States. This percentage was larger for 
mushrooms in institutional-size cans and smaller for 
mushrooms in retail-size cans. Raw mushroom costs 
declined by an average of 9 cents per pound from 
January-March 1981 to April-June 1982, concurrent 
with an average fall of 9. cents per pound for prices 
of U.S.-produced processed mushrooms. 
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expected to increase significantly in the 
near future. 

It is arguable whether import trends 
from China will continue unabated. *’ 
Little is known about the mushroom 
industry in China. However, it is known 
that the production of canned 
mushrooms in China is adjusted each 
year according to the expected demand 
in both the domestic and international 
markets.*® Although production in China 
increased from 1979 to 1980, it declined 
by 13 percent in 1981. Total exports from 
China increased in each of the years 
1979, 1980, and 1981, but the rate of 
increase declined significantly in 1981.*° 

The import data seem to indicate the 
gradual consolidation of market share of 
a new entrant in the U.S. market.” 
China has made a concerted effort to 
sell in the U.S. market only in recent 
years. This effort was made easier when 
the United States granted MFN 
treatment to imports from China in 
February 1980, thereby making Chinese 
goods eligible for the lower rates of duty 
accorded to goods imported from most 
of our other trading partners. Imports of 
canned mushrooms from China, which 
had been dutiable at the rate of 10 cents 
per pound (drained weight) plus 45 
percent ad valorem before February 
1980, became dutiable at the rate of 3.2 
cents per pound plus 10 percent ad 
valorem. Because China is now firmly in 
the U.S. market and because its market 
share and import prices now reflect the 
lower MEN rates of duty, it is arguable 
whether the trends of the last 3 years 
will continue unabated. 


Remedy 


In this investigation we have voted in 
the negative and, therefore, do not 
recommend a remedy. If our 
determination is not accepted and a 
remedy is imposed, it is likely that such 
remedy will be circumvented. 

The U.S. Department of Agriculture 
has reported that the mushrooms 
canned in and exported from Hong Kong 
and Macau are grown in China. The 


* Telephone conversation between the 
Commission's Office of Economics and the U.S. 
Department of Agriculture, Sept. 20, 1982. 

*7 Commissioner Stern further notes that pressure 
on the U.S. industry from low-cost imports will 
continue regardless of whether a remedy is 
implemented on imports from China. See our 
discussion on remedy, infra. 

** Report at A-24. 

* The European Community maintains quotas on 
imports of mushrooms, but the largest share of the 
quota is allocated to imports from China, and the 
quantity permitted to be entered has remained 
relatively constant over the last few quota periods. 

* We reached a similar conclusion in Certain 
ceramic Kitchenware and Tableware From the 
People's Republic of China: Report to the President 
on Investigation No. TA-406-8.* * *, USITC 
Publication 1279, August 1982, at 21. 


Commissioner of Customs has already 
ruled that such imports of canned 
mushrooms from Hong Kong are 
products of Hong Kong, not China.® In 
1981, about 70 percent of the mushrooms 
exported from Hong Kong (26 percent of 
total U.S. mushroom imports) were 
destined for the U.S. market. Although 
Macau has not been an important 
supplier to the U.S. market in the past, it 
has recently increased its share of total 
U.S. imports. Thus, any remedy which 
effectively restricts imports of canned 
mushrooms from China is likely to result 
in additional U.S. imports of canned 
mushrooms from Hong Kong and Macau. 
Under section 406 the Commission can 
recommend the imposition of 
restrictions only on imports from China 
and cannot propose a remedy that 
would restrict imports from Hong Kong 
and Macau. 


By order of the Commission. 
Issued: September 30, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-28316 Filed 10-13-82; 8:45 am} 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-130] 


Certain Braiding Machines; Correction 
to Notice of Investigation 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337; correction. 


SUMMARY: The Commission is amending 
the notice of investigation in the above- 
captioned case to clarify that the scope 
of the investigation is to determine 
whether there is reason to believe that 
there is a violation of section 337(a) of 
the Tariff Act of 1930 as well as to 
determine whether there is a violation of 
section 337(a). 

EFFECTIVE DATE:September 24, 1982. 
SUPPLEMENTARY INFORMATION: On 
September 24, 1982, the Commission 
determined to institute an investigation 
into allegations that there is a violation 
of section 337(a) of the Tariff Act of 1930 
by reason of the importation into or sale 
in the United States of certain braiding 
machines. Notice thereof was published 
in the Federal Register of September 29, 
1982 (47 FR 42845). In that notice, under 
“Scope of Investigation,” the 
Commission hereby amends paragraph 
(1) to read as follows: 


(1) Pursuant to subsection (b) of section 337 
of the Tariff Act of 1930, an investigation be 


®*' Letter to the U.S. Trade Representative of Mar. 
29, 1979. The letter is reproduced in appendix E of 
this report. 
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instituted to determine whether there is a 
violation of subsection (a) of section 337 or 
whether there is reason to believe that there 
is a violation of subsection (a) of section 337 
in the unlawful importation of certain 
braiding machines into the United States, or 
in their sale, by reason by alleged common- 
law-trademark infringement, false 
designation of origin, and passing off, the 
effect or tendency of which is to destroy or 
substantially injure an industry, efficiently 
and economically operated, in the United 
States. 

By order of the Commission. 

Issued: October 8, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-28318 Filed 10-13-82; 8:45 am] 
BILLING CODE 7020-2-M 


[Investigation No. 337-TA-112] 


Certain Cube Puzzles; Commission 
Hearing on the Presiding Officer’s 
Recommendation and on Relief, 
Bonding, and the Public Interest, and 
the Schedule for Filing Written 
Submissions 


AGENCY: International Trade 
Commission. 

ACTION: The scheduling of a public 
hearing and written submissions in 
investigation No. 337-TA-112, Certain 
Cube Puzzles. 

Notice is hereby given that the 
presiding officer has issued a 
recommended determination that there 
is a violation of section 337 of the Tariff 
Act of 1930, 19 U.S.C. 1337, in the 
unauthorized importation into and sale 
in the United States of certain cube 
puzzles that are the subject of the 
Commission’s investigation. 
Accordingly, the recommended 
determination and the record of the 
hearing have been certified to the 
Commission for review and a 
Commission determination. Interested 
persons may obtain copies of the 
nonconfidential version of the presiding 
officer's recommendation (and all other 
public documents on the record of the 
investigation) by contacting the Office 
of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., 
Room 161, Washington, D.C. 20436, 
telephone 202-523-0161. 


COMMISSION HEARING. The Commission 
will hold a public hearing on November 
18, 1982, in the Commission’s Hearing 
Room, 701 E Street NW., Washington, 
D.C. 20436, beginning at 10:00 a.m. The 
hearing will be divided into two parts. 
First, the Commission will hear oral 
arguments on the presiding officer's 
recommended determination that a 
violation of section 337 of the Tariff Act 
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of 1930 exists. Second, the Commission 
will hear presentations concerning 
appropriate relief, the effect that such 
relief would have upon the public 
interest, and the proper amount of the 
bond during the Presidential review 
period in the event that the Commission 
determines that there is a violation of 
section 337 and that relief should be 
granted. These matters will be heard on 
the same day in order to facilitate the 
completion of this investigation within 
time limits established under law and to 
minimize the burden of this hearing 
upon the parties. 

ORAL ARGUMENTS: Any party to the 
Commission's investigation or any 
interested Government agency may 
present an oral argument concerning the 
presiding officer's recommended 
determination. That portion of a party’s 
or an agency's total time allocated to 
oral argument may be used in any way 
the party or agency making argument 
sees fit, ie., a portion of the time may be 
reserved for rebuttal or devoted to 
summation. The oral arguments will be 
held in the following order: complainant, 
respondents, Government agencies, and 
the Commission investigative attorney. 
Any rebuttals will be held in this order: 
respondents, complainant, Government 
agencies, and the Commission 
investigative attorney. Persons making 
oral argument are reminded that such 
argument must be based upon the 
evidentiary record certified to the 
Commission by the presiding officer. 
ORAL PRESENTATIONS ON RELIEF, 
BONDING, AND THE PUBLIC INTEREST: 
Following the oral arguments on the 
presiding officer's recommendation, 
parties to the investigation, Government 
agencies, public-interest groups, and 
interested members of the public may 
make oral presentations on the issues of 
relief, bonding, and the public interest. 
This portion of the hearing is quasi- 
legislative in nature; presentations need 
not be confined to the evidentiary 
record certified to the Commission by 
the presiding officer, and may include 
the testimony of witnesses. Oral 
presentations on relief, bonding, and the 
public interest will be heard in this 
order: complainant, respondents, 
Government agencies, the Commission 
investigative attorney, public-interest 
groups, and interested members of the 
public. 

If the Commission finds that a 
violation of section 337 has occurred, it 
may issue (1) an order which could 
result in the exclusion of the subject 
articles from entry into the United 
States and/or (2) an order which could 
result in one or more respondents’ being 


required to cease and desist from 
engaging in unfair methods of 
competition or unfair acts in the 
importation and sale of such articles. 
Accordingly, the Commission is 
interested in hearing presentations 
which address the form of relief, if any, 
which should be ordered. 

If the Commission concludes that a 
violation of section 337 has occurred 
and contemplates some form of relief, it 
must consider the effect of that relief 
upon the public interest. The factors 
which the Commission will consider 
include the effect that an exclusion 
order and/or a cease and desist order 
would have upon (1) the public health 
and welfare, (2) competitive conditions 
in the U.S. economy, {3) the U.S. 
production of articles which are like or 
directly competitive with those which 
are the subject of the investigation, and 
(4) U.S. consumers. 

If the Commission finds that a 
violation of section 337 has occurred 
and orders some form of relief, the 
President has 60 days to approve or 
disapprove the Commission's action. 
During this period, the subject articles 
would be entitled to enter the United 
States under a bond in an amount 
determined by the Commission and 
prescribed by the Secretary of the 
Treasury. The Commission is therefore 
interested in hearing presentations 
concerning the amount of the bond, if 
any, which should be imposed. 

TIME LIMIT FOR ORAL ARGUMENT AND 
ORAL PRESENTATION: Complainant, 
respondents (taken collectively), the 
Commission investigative attorney, and 
Government agencies will be limited to 
a total of 30 minutes (exclusive of time 
consumed by questions from the 
Commission or its advisory staff) for 
making both oral argument on violation 
and oral presentations on remedy, 
bonding, and the public interest. Persons 
making only oral presentations on 
remedy, bonding, and the public interest 
will be limited to 10 minutes (exclusive 
of time consumed by questions from the 
Commission and its advisory staff). The 
Commission may in its discretion 
expand the aforementioned time limits 
upon receipt of a timely request to do so. 
WRITTEN SUBMISSIONS: In order to give 
greater focus to the hearing, the parties 
to the investigation and interested 
Government agencies are encouraged to 
file briefs on the issues of violation (to 
the extent they have not already briefed 
that issue in their written exceptions to 
the presiding officer's recommended 
determination), remedy, bonding, and 
the public interest. The complainant and 
the Commission investigative attorney 


are also requested to submit a proposed 
exclusion order and/or proposed cease 
and desist orders for the Commission's 
consideration. Persons other than the 
parties and Government agencies may 
file written submissions addressing the 
issues of remedy, bonding, and the 
public interest. Written submissions on 
the question of violation must be filed 
not later than the close of business on 
October 25, 1982; written submissions on 
the questions of remedy, bonding, and 
the public interest must be filed not later 
than the close of business on November 
1, 1982. During the course of the hearing, 
the parties may be asked to file 
posthearing briefs. 


NOTICE OF APPEARANCE: Written 
requests to appear at the Commission 
hearing must be filed with the Office of 
the Secretary by November 12, 1982. 


ADDITIONAL INFORMATION: The original 
and 14 true copies of all briefs on 
violation must be filed with the Office of 
the Secretary not later than October 25, 
1982; the original copy and 14 true 
copies of all briefs on remedy, bonding, 
and the public interest must be filed 
with the Office of the Secretary not later 
than November 1, 1982. Any person 
desiring to discuss confidential 
information or to submit a document (or 
a portion thereof) to the Commission in 
confidence must request confidential 
treatment unless the information has 
already been granted such treatment by 
the presiding officer. All such requests 
should be directed to the Secretary to 
the Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. Documents or arguments 
containing confidential information 
approved by the Commission for 
confidential treatment will be treated 
accordingly. All nonconfidential written 
submissions will be available for public 
inspection at the Secretary's Office. 
Notice of this investigation was 
published in the Federal Register of 
December 29, 1981, 46 FR 62964. 


FOR FURTHER INFORMATION CONTACT: 
William E. Perry, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0499. 

By order of the Commission. 

Issued: October 8, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-28315 Filed 10-13-82; 8:45 am] 
BILLING CODE 7020-02-M 
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[Investigation No. 337-TA-124] 


Certain Textile Spinning Frames and 
Automatic Doffers Therefor; 
Commission Review of Initial 
Determination 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined to review 
on its own motion an initial 
determination granting a motion to 
terminate this investigation with respect 
to respondents Rieter Machine Works, 
Ltd., and Rieter Corp. on the basis of a 
settlement agreement. 


AUTHORITY: The authority for 
Commission disposition of this matter is 
contained in section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and in § 210.55 
of the Commission's rules of practice 
and procedure (19 CFR 210.55). 


SUPPLEMENTARY INFORMATION: The 
initial determination was issued in 
response to a motion to terminate this 
investigation as to respondents Rieter 
Machine Works, Ltd. and Rieter Corp., 
on the basis of a settlement agreement 
between complainant Platt Saco Lowell 
Corp. and the above-referenced 
respondents. 

The initial determination granted the 
motion to terminate. None of the parties 
to the investigation petitioned for review 
of the initial determination. However, 
the Commission has determined that 
there are certain issues of law and 
policy raised by other comments filed in 
response to the initial determination 
that warrant review of the initial 
determination. 

Copies of the presiding officer's initial 
determination, the Commission Action 
and Order, and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street, NW., 
Washington, D.C. 20436, telephone 202- 
523-0161. 


FOR FURTHER INFORMATION CONTACT: 
Sheila Landers, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0421. 

By order of the Commission. 

Issued: October 6, 1982. 


Kenneth R. Mason, 
Secretary. 


[FR Doc. 82-28323 Filed 10-13-82; 8:45 am} 
BILLING CODE 7020-02-m 


[TA-131(b)-8] 


Probable Economic Effects of Possible 
Temporary Tariff Reductions 


AGENCY: International Trade 
Commission. 

ACTION: In accordance with the 
provisions of section 131(b) of the Trade 
Act of 1974 (hereinafter referred to as 
“the Act’), the Commission has 
instituted investigation No. TA-131(b)-8 
for the purpose of obtaining, to the 
extent practicable, information of the 
kind described in section 131(d) of the 
Act. This information is for use in 
connection with the preparation of 
advice requested by the U.S. Trade 
Representative (USTR} with respect to 
certain articles as to the probable 
economic effect on U.S. industries 
producing like or directly competitive 
articles, and on consumers, of the 
temporary reduction of U.S. duties by . 
the maximum amount permissible under 
the authority of section 123 of the Act. 
The investigation covers the list of items 
of the Tariff Schedules of the United 
States shown in the annex of this notice. 


EFFECTIVE DATE: October 6, 1982 


FOR FURTHER INFORMATION CONTACT: 

(1) Agricultural products, Mr. Edward 
Furlow (202-724-0068). 

(2) Chemical products, Dr. Aimison 
Jonnard (202-523-0423). 

(3) Minerals and metals, Mr. Larry 
Brookhart (202-523-0275). 

(4) Machinery and equipment, Mr. 
Aaron Chesser (202-523-0353). 

(5) Miscellaneous manufactures, Mr. 
Walter Trezevant (202-724-1719). 

All of the above are in the 
Commission's Office of Industries. For 
information on legal aspects of the 
investigation contact Mr. William 
Gearhart of the Commission's Office of 
the General Counsel at 202-523-0487. 


SUPPLEMENTARY INFORMATION: On 
September 22, 1982, in accordance with 
section 131(a) of the Act and pursuant to 
the authority of the President delegated 
to the USTR by Executive Order 11846, 
as amended by Executive Order 11947, 
the USTR furnished the United States 
International Trade Commission with a 
list of articles which may be considered 
in international trade negotiations for 
the purpose of granting new temporary 
concessions as compensation for U.S. 
actions pursuant to Article XIX of the 
General Agreement on Tariffs and 
Trade (GATT). The USTR published the 
list of articles in the September 13, 1982, 
Federal Register (47 FR 40284). 


Public hearing 


A public hearing in connection with 
the investigation will be held in the 
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Commission Hearing Room, 701 E Street 
NW., Washington, D.C. 20436, beginning 
at 10:00 a.m., on November 23, 1982, to 
be continued on November 24, 1982, if 
required. All persons shall have the right 
to appear by counsel or in person, to 
present information, and to be heard. 
Requests to appear at the public hearing 
should be filed with the Secretary, 
United States International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, not later than 
noon, November 16, 1982. 


Written submissions 


In lieu of or in addition to 
appearances at the public hearing, 
interested persons are invited to submit 
written statements concerning the 
investigation. Commercial or financial 
information which a submitter desires 
the Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
“Confidential Business Information” at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of section 201.6 of 
the Commission's Rules of Practice and 
Procedure (19-CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. 

To be assured of consideration by the 
Commission, written statements should 
be submitted at the earliest practicable 
date, but no later than November 29, 
1982. All submissions should be 
addressed to the Secretary at the 
Commission's office in Washington, D.C. 


By order of the Commission: 
Issued: October 8, 1982. 
Kenneth R. Mason, 
Secretary. 


Annex 


List of Articles Which May Be Considered 
In Trade Negotiations 


Brief description 


TSUS item 





Salted or pickled fish not elsewhere pro- 
vided for, over 15 pounds per container 
Goat and kid leather 
Pimentos 
Artichokes in brine 
Other prepared artichokes 
Fruit flours other than banana and plantain 
(includes carob flour) 
167.50(pt.) ....... Sangria 
Natural and composition cork in blocks, 
sheets, strips, etc. 
220.50 .............| Articles not specifically provided for of cork 
Cream of tartar 
Toilet soap over $.20 per pound 
Ceramic statues not specifically provided for 
over $2.50 each 
Non alloy iron or steel flanges under 14 in. 
diameter 
Stainless steel flanges under 14 in. diameter 
..| Unclad aluminum circles and discs 
Milling machine tools, knee type 


904.94: on cn 
610.8013 
610.8015 


618.2520... 
674.3267 





_..| Buckles, buckle stides, and parts -thereot 


‘For these items advice is requested on the effect of 15% 
tariff cuts through 1988. For all other items the request is for 
advice on the effect of 30% reductions through 1988 
[FR Doc. 82-28319 Filed 10-13-82; 8:45 amj 
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DEPARTMENT OF JUSTICE 
Antitrust Division 


United States v. American Brands, Inc.; 
Proposed Final Judgment and 
Competitive Impact Statement 


Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. Section 16 (b) through (h), that 
a proposed Final Judgment, Stipulation 
and Competitive Impact Statement, as 
set forth below, have been filed with the 
United States District Court for the 
Southern District of New York in United 
States of America v. American Brands, 
Inc., 82 Civ. 5020. The complaint in this 
case alleged that the acquisition of 
Ofrex Group, Ltd. of London, England by 
American Brands, through its 
subsidiary, Gallaher, Ltd. of London, 
England, violated Section 7 of the 
Clayton Act. The Complaint also alleged 
that the effect of the acquisition may be 
substantially to lessen competition or 
tend to create a monopoly in the 
production and sale of home and office 
staplers in the United States. The 
proposed Judgment requires American 
Brands to divest its ownership in and 
control over the Ace Fastener Company 
Division of Swingline Inc., a wholly- 
owned subsidiary of American Brands. 
The Judgment also enjoins American 
Brands for a period.of ten years from 
acquiring any equity interest in assets 
used in the manufacture of home and 
office staplers without the prior 
approval of the Department of Justice or 
the Court. 

Public comment on the proposed 
Judgment is invited within the statutory 
60-day comment period. Such comments, 
and responses thereto, will be published 
in the Federal Register and filed with the 
Court. Comments should be directed to 
Charles S. Stark, Chief, Foreign 
Commerce Section, Room 7115, Antitrust 
Division, Department of Justice, 
Washington, D.C. 20530 (telephone: 202- 
633-2464). 

Joseph H. Widmar, 
Director of Operations, Antitrust Division. 


U.S. District Court for the Southern District of 
New York 


~ United States of America, Plaintiff, v. 
American Brands, Inc., Defendant. Civil 
Action No.: 82 Civ. 5020. 


Filed: October 5, 1982 


Stipulation 


It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

(1) The parties consent that a Final 
Judgment in the form hereto attached may be 
filed and entered by the Court, upon the 
motion of any party or upon the Court’s own 
motion, at any time after compliance with the 
requirements of the Antitrust Procedures and 
Penalties Act (15 U.S.C. 16), and without 
further notice to any party or other 
proceedings, provided that plaintiff has not 
withdrawn its consent, which it may do at 
any time before the entry of the proposed 
Final Judgment by serving notice thereof on 
defendant and by filing that notice with the 
Court. 

(2) In the event plaintiff withdraws its 
consent or if the proposed Final Judgment is 
not entered pursuant to this Stipulation, this 
Stipulation shall be of no effect whatever and 
the making of this Stipulation shall be 
without prejudice to any party in this or any 
other proceeding. 

Dated: , 1982. 

For the Plaintiff: William F. Baxter, 
Assistant Attorney General; Mark Leddy, 
Charies S. Stark, Carl A. Cira, Jr., Attorneys, 
Department of Justice. 

Martin I. Eisenstein, Stuart M. Chemtob, 
Attorneys, Department of Justice, Antitrust 
Division, Washington, D.C. 20530, 
Telephone: (202) 633-2382. 

For the Defendant, Chadbourne, Parke, 
Whiteside & Wolff, (by) Paul A. Randous, a 
Member of the Firm, 30 Rockefeller Plaza, 
New York, New York 10112, (212) 541-5800; 
Arnold Henson, Senior Vice President and 
General Counsel, American Brands, Inc., 245 
Park Avenue, New York, New York 10167, 
(212) 880-4200. 


U.S. District Court, for the Southern District 
of New York 


United States of America, Plaintiff, v. 
American Brands, Inc., Defendant. Civil 
Action No. 82 Civ. 5020. 

Filed: October 5, 1982. 


Final Judgment 


Plaintiff, United States of America, having 
filed its complaint herein on August 2, 1982, 
and plaintiff and defendant, by their 
respective attorneys, having consented to the 
entry of this Final Judgment without trial or 
adjudication of any issue of fact or law 
herein and without this Final Judgment 
constituting any evidence against or an 
admission by any party with respect to any 
such issue; 

Now, therefore, before the taking of any 
testimony and without trial or adjudication of 
any issue of fact or law herein, and upon 
consent of the parties hereto, it is hereby 

Ordered, adjudged and decreed as follows: 
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This Court has jurisdiction of the subject 
matter of this action and of each of the 
parties consenting hereto. The complaint 
states a claim upon which relief may be 
granted against defendant under Section 7 of 
the Clayton Act, as amended (15 U.S.C. 18). 


As used in this Final Judgment: 

(A) “American” means the defendant and 
each of its subsidiaries, affiliates, successors 
and assigns; 

(B) “Ace” means the business of the Ace 
Fastener Company Division of Swingline Inc., 
a wholly-owned subsidiary of American, and 
the Division's successors, including all assets 
carried on American’s books as belonging to 
Ace and such other assets as are used 
primarily by or in connection with the 
operations of the Ace Fastener Company 
Division; 

(C) “Person” means any individual, 
partnership, firm, corporation, association, or 
any other business or legal entity; 

(D) “Home and office staplers” means non- 
electric stapling machines used primarily for 
fastening papers together with a staple and 
includes, but is not limited to, any or all of 
the following types: full-strip and half-strip 
desk top staplers, plier staplers, heavy-duty 
staplers, and mini staplers; 

(E) “Purchaser” means a person, or two or 
more persons jointly, and the successors or 
assigns thereof, acquiring all of the stock of 
Ace or all of the business and assets of Ace 
pursuant to this Final Judgment; 

(F) “Specified parts” means all parts of 
home and office staplers produced by the 
Swingline Company Division of Swingline 
Inc. that are used in the manufacture of any 
staplers listed in the attached Appendix A; 
and 

(G) “Specified staples” means all staples, 
other than undulated staples, listed in the 
attached Appendix A. 


il 


The provisions of this Final Judgment shall 
apply to defendant and its subsidiaries, 
affiliates, successors and assigns, to each of 
their officers, directors, agents and 
employees, and to all other persons in active 
concert or participation with any of them 
who shall ahve received actual notice of this 
Final Judgment by personal service or 
otherwise. 


IV 


(A) Within one (1) year of the date of entry 
of this Final Judgment, American is hereby 
ordered and directed to divest to a purchaser, 
as an ongoing business, all of its direct and 
indirect ownership in and control over Ace. 
Divestiture shall be accomplished in such a 
way as to ensure reasonably that Ace can be 
operated by the purchaser as a viable, 
ongoing business engaged in the manufacture 
and sale of home and office staplers in the 
United States. 

(B) Divestiture shall be made to a 
purchaser who shall reasonably demonstrate 





to the plaintiff or the Court that (1) the 
purchase is for the purpose of competing 
effectively in the manufacture and sale of 
home and office staplers in the United States, 
and (2) the purchaser will have the 
managerial, operational and financial 
capability after the acquisition to compete 
effectively in the manufacture and sale of 
home and office staplers in the United States. 


Vv 


(A) If American has not divested all of its 
ownership interest in Ace within one (1) year 
of the date of entry of this Final Judgment, the 
Court shall, on application of the plaintiff or 
American, appoint a trustee to effect the 
divestiture. The trustee shall have full power 
and authority to dispose of Ace at whatever 
price and terms are then obtainable, subject 
to the provisions of Section VI of this Final 
Judgment, and shall have such other powers 
as this court shall deem appropriate. 

(B) If American has not divested all of its 
ownership interest in Ace within ten (10) 
months of the date of entry of this Final 
Judgment, it shall submit to plaintiff a written 
list of the names and qualifications of not 
more than two (2) nominees for the position 
of trustee for the divestiture of Ace. Within 
thirty (30) days of the submission of 
American's list, plaintiff shall submit to 
American its written list of the names and 
qualifications of not more than two (2) 
nominees for the position of trustee. The 
parties shall attempt to agree upon one of the 
nominees to serve as the trustee. If the 
parties are able to agree on a trustee within 
thirty (30) days of the submission of 
plaintiff's list to American, plaintiff shall 
notify this Court of the person upon whom 
the parties agreed and this Court shall 
appoint such person as the trustee. If the 
parties are unable to agree within that time 
period, plaintiff shall furnish this Court 
copies of the written lists. This Court may 
hear the parties as to the qualifications of the 
nominees and shall appoint one of the 
nominees as the*trustee. 

(C) The trustee shall serve at the cost and 
expense of American, on such terms and 
conditions as the Court may prescribe, and 
shall account for all monies derived from a 
sale of Ace and all costs and expenses so 
incurred. After approval by the Court of the 
trustee’s accounting, including fees for its 
services, all remaining monies shall be paid 
to American and the trust shall then be 
terminated. 


IV 


At least thirty (30) days prior to the closing 
date of any proposed divestiture pursuant to 
Section IV or V of this Final Judgment, 
American or the trustee, whichever is then 
responsible for effecting the divestiture 
required herein, shall notify the plaintiff of 
the proposed divestiture. If a trustee is 
responsible, if shall similarly notify 
American. The notice shall set forth the 
details of the proposed transaction and list 
the name, address and telephone number of 
each person not previously reported who 
offered or expressed an interest or desire to 
acquire any ownership interest in Ace 
together with full details of same. Within 
fifteen (15) days of receipt by plaintiff of such 


notice, the plaintiff may request additional 
information concerning the proposed 
divestiture and the proposed purchaser. 
American shall furnish the additional 
information within twenty (20) days of the 
receipt of the request, unless the parties shall 
otherwises agree. Within thirty (30) days 
after receipt of the notice or within fifteen 
(15) days after receipt of the additional 
information, whichever is later, the plaintiff 
shall notify in writing American and the 
trustee, if there is one, if it objects to the 
proposed divestiture. If the plaintiff fails to 
object within the periods specified, or if the 
plaintiff notifies in writing American and the 
trustee, if there is one, that it does not object, 
then the divestiture may be consummated. 
Upon objection by the plaintiff, the proposed 
divestiture shall not be consummated unless 
approved by the Court. If there is a trustee, 
the Court shall provide American with the 
opportunity for a hearing on the proposed 
divestiture should American raise an 
objection within thirty (30) days after the 
trustee has furnished American notice of the 
proposed sale. 


vil 


Ninety (90) days from the date of entry of 
this Final Judgment and every ninety (90) 
days thereafter until the divestiture has been 
completed, American shall deliver to plaintiff 
an affidavit as to the fact and manner of 
compliance with Section IV of this Final 
Judgment. Each such affidavit shall include 
the name, address and telephone number of 
each person who, during the preceding ninety 
(90) days, made an offer, expressed an 
interest or desire to acquire, or entered into 
negotiations to acquire any ownership 
interest in Ace, and shall describe in detail 
each offer received during that period. 
American shall maintain full records of all 
efforts made to divest Ace. 


Vill 


Until the divestiture required by this Final 
Judgment has been accomplished, American 
shall: 

(A) maintain Ace as a viable, ongoing 
business engaged in the manufacture and 
sale of home and office staplers in the United 
States; 

(B) continue normal business operations of 
Ace under the “Ace” name; and 

(C) refrain from altering or selling any 
assets of Ace, other than in the ordinary 
course of business, or from taking any action 
that will have the effect of reducing the scope 
of Ace’s manufacturing or sales operations or 
its product line from that existing at the time 
of the filing of the complaint in this action, 
without the prior approval of the plaintiff. 


IX 


American is hereby enjoined and 
restrained for a period of ten (10) years from 
the date of entry of this Final Judgment from 
acquiring any equity interest in assets (other 
than assets acquired in the ordinary course of 
business) used in the manufacture of home 
and office staplers without the consent of 
plaintiff or, failing such consent, the approval 
of this Court upon a showing that such 
acquisition will not substantially lessen 
competition nor tend to create a monopoly. 
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(A) Upon request of the purchaser within 
three (3) months following the closing date of 
the sale of Ace, American shall enter into a 
supply contract pursuant to which it will 
supply to the purchaser for a period of one (1) 
year, or until thirty (30) days after all dies 
purchased pursuant to Section X(B) of this 
Final Judgment are made available by 
American, whichever is longer, any or all 
specified parts reasonably requested by the 
purchaser. The supply contract shall provide 
that the sales price and the terms and 
conditions of sale shall be established on the 
same basis as the specified parts were 
transferred to Ace as of July 1, 1982. 

(B) At the time of the closing of the sale of 
Ace, American shall grant to the purchaser 
an option fora period of one (1) year to 
purchase any dies retained by American that 
have been used for the production of 
specified parts. Each die purchased pursuant 
to the option shall be made available by 
American within thirty (30) days after 
exercise of the option or, if a replacement die 
is required by American, within thirty (30) 
days after a satisfactory replacement die is 
obtained by American. American shall order 
any required replacement die promptly after 
exercise of the option by the purchaser. The 
purchase price of each die shall be one 
hundred and ten percent (110%) of the 
depreciated book value of the die at the time 
the die is made available by American, 
determined in accordance with generally 
accepted accounting principles. The option 
shall be nonassignable. 

(C) Upon request of the purchaser within 
one (1) year following the closing date of the 
sale of Ace, American shall promptly furnish 
the purchaser at no charge all designs, tapes, 
know-how, technology and other information 
in the possession or under the control of 
American on the date of the request 
concerning the manufacture of the dies used 
in the production of the specified parts. 


XI 


(A) Upon request of the purchaser within 
three (3) months following the closing date of 
the sale of Ace, American shall furnish the 
purchaser at no charge all information, 
designs, know-how and technology in the 
possession or under the control of American 
on the date of the request concerning the 
manufacture of undulated staples. 

(B) Upon request of the purchaser within 
six (6) months following the closing date of 
the sale of Ace, American shall make 
available, from time to time, at a reasonable 
time and place and for a ‘period not to exceed 
eighteen (18) months following the closing 
date of the sale of Ace, qualified technical 
personnel to advise the purchaser on 
constructing undulated staple-making 
machines and producing undulated staples. 
All such assistance and advice shall be made 
available to the purchaser at cost (salary, 
benefits, and out-of-pocket expenses), 
determined in accordance with generally 
accepted accounting principles. 


XIl 


(A) Upon request of the purchaser within 
three (3) months following the closing date of 


‘ 
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the sale of Ace, American shall enter into a 
supply contract pursuant to which it will 
supply to the purchaser for a period of two (2) 
years any or all specified staples reasonably 
regested by the purchaser. The supply 
contract shall provide that the sales price and 
the terms and conditions of sale shall be 
established on the same basis as the 
respective staples were transferred to Ace as 
of July 1, 1982. 

(B) Upon request of the purchaser within 
six (6) months following the closing date of 
the sale of Ace, American shal] make 
available, from time to time, at a reasonable 
time and place and for a period not to exceed 
two (2) years from the closing date of the sale 
of Ace, qualified technical personnel to 
advise the purchaser on producing specified 
staples and on redrawing wire for use in such 
production. All such assistance and advice 
shall be made available to the purchaser at 
cost (salary, benefits, and out-of-pocket - 
expenses), determined in accordance with 
generally accepted accounting principles 


Xill 


American shall assign to the purchaser all 
of its rights and interests worldwide in all of 
the trademarks owned or used by Ace 


XIV 


For the purposes of determining or securing 
compliance with this Final Judgment, and 
sugject to any legally recognized privilege, 
from time to time: 

(A) Duly authorized representatives of the 
Department of Justice shall, upon written 
request of the Attorney General or of the 
Assistant Attorney General in charge of the 


Antitrust Division, and on reasonable notice 
to American made to its principal office, be 
permitted: 

(1) access during the office hours of 
American to inspect and copy all books, 
ledgers, accounts, correspondence, 
memoranda and other records and 
documents in the possession or under the 
control of American, who may have counsel 
present, relating to any matters contained in 
this Final Judgment; and 

(2) subject to the reasonable convenience 
of American and without restraint or 
interference from it, to interview officers, 
employees and agents of American, who may 
have counsel present, regarding any such 
matters. 

(B) Upon the written request of the 
Attorney General or of the Assistant 
Attorney Genera! in charge of the Antitrust 
Division made to American's principal office, 
American shall submit such written reports, 
under oath if requested, with respect to any 
of the matters contained in this Final 
Judgment as may be requested. 

No information or documents obtained by 
the means provided for in this Section XIV 
shall be divulged by any representative of the 
Department;of Justice to any person other 
than a duly authorized representative of the 
Executive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or for the 
purpose of securing compliance with this 
Final Judgment, or as otherwise required by 
law. 

(C) If at the time information or documents 
are furnished by American to plaintiff, 
American represents and identifies in writing 
the material in any such information of 


45993 


documents to which a claim of protection 
may be asserted under Rule 26({c)(7) of the 
Federal Rules of Civil Procedure, and 
American marks each pertinent page of such 
material, “Subject to claim of protection 
under Rule 26(c)(7) of the Federal Rules of 
Civil Procedure,” then ten (10) days notice 
shall be given by plaintiff to American prior 
to divulging such material in any legal 
proceeding (other than a grand jury 
proceeding) to which american is not a party. 


XV 

Jurisdiction is retained by this Court for the 
purpose of enabling any of the parties to this 
Final Judgment to apply to this Court at any 
time for such further orders or directions as 
may be necessary or appropriate for the 
construction or carrying out of this Final 
Judgment, for the modification of any of the 
provisions hereof, for the enforcement of 
compliance herewith, and for the punishment 
of any violation hereof. 


XVI 

This final Judgment shall expire on the 
tenth anniversary of the date of its entry, or 
with respect to any particular provision, on 
any earlier date specified. 
XVII 

Entry of this final Judgment is in the public 


interest. 


Dated: . 1982. 


United States District Judge. 


BILLING CODE 4410-01-M 
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APPESRDIX A 


PRICE LIST 


EFFECTIVE JULY 1, 1982 


TERMS & CONDITIONS 


ALL PRICES ARE SUBJECT TO CHANGE 
WITHOUT NOTICE 


Terms are net 10 E.0.M., F.0.B. Chicago. Orders 
of 432 of more units to a single location are 
freight prepaid. 


ORDERING PROGRAM 

A Dealer qualifies in each January to June and July 
to December period by placing an order for a 
specific number of units. Subsequent orders of at 
least 36 units will be shipped at the same qualify- 
ing price during the six-month period. Qualifying 
tevels may be upgraded during the period. Fill-in 
orders of less than 36 units will be billed at th 
1-35 price. a 


MINIMUM ACCEPTABLE 
ORDER VALUE $100.00 


UNIT DEFINITION 

All products may be mixed to attain required unit 
levels. The definition of a unit is summarized 
below 


One Stapling Machine 1 Unit 
One Tacker 1Unit 
One Box of 12 Removers TUnit 
One Carton of 20 Boxes of Staples 1Unit 
One Carton of 10 Electrical Products 1 Unit 
One Pair of Case Scissors or Shears TUnit 
One Case Knife 1Unit 
One Carton of 12 Economy Knives 1 Unit 
One Carton of 12 Pair of 

Economy Scissors 1 Unit 
One Energy Center (Product Code 20362) 1 Unit 
One Copier Center 2 Units 
One Electric Display 17 Units 
Prices quoted are per product (E.G., per box of 
Staples, per Scissor, per Machine, per Copier- 
Center, etc.) 


ACE FASTENER COMPANY 


~ 1100 Hicks Road 
Rolling Meadows, IL 60008 
(312) 259-1620 or (800) 323-5296 
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ACE FASTENER COMPANY 
STAPLERS 


288 + 
UNITS 


SUGG. 4-35 36-71 72-143 
. PRODUCT DESCRIPTION ust UNITS UNITS UNITS 


12.97 ; 9.48 8.53 


144-267 
UNITS 


502 ACELINER $19.95 


Black 
Gray 
Beige 
Wainut 
White 
Green 


302 ACE CADET 


Black 

Gray 

Beige 

Wainut 

Green . 

404 ACE PILOT STAPLER & TACKER 
102 ACE STANDARD 


602 CONCORDE 


Black 

Beige 

White 

Putty 

Blue 

Brown 

Two Tone Brown Cap—Pulty Base 


412 PILOT 12” REACH 
103 ACE TACKER 
41040 ACE DOUBLE LOAD TACKER 


777 ACE MINI-PLIER 


Black 
White 
Putty 
Blue 
Grown 


702 ACE CLIPPER 

62 HEAVY DUTY CLIPPER 
82P SABRE POINT CLIPPER 
202 ACE SCOUT 


16.45 10.69 9.87 


31.95 20.77 19.17 
47.95 
20.95 


MACHINE IMPRINT INFORMATION 
in addition, all imprint machines are subject to the foliowing 


31.17 28.77 


13.62 12.57 


Aceliner, Cadet, Concorde, Mini-Plier and the 600 Removers are 


suitable for imprinting. Minimum order is 36 units. The dealer will 
be charged a one-time die charge of $49 for one color or $65 for 2 
colors. These patterns will be kept on file for 2 years without activity 
before being destroyed and causing a new die charge to be made. 


additional per-unit charges: 

3% tc 71 units — 75¢ per machine 
72 to 143 units — 506 per machine 
144 + units — No charge 


REMOVERS 


$uGGa. 
UPC NO. PRODUCT DESCRIPTION LIST 


00600 600 ACE STAPLE REMOVER $ 1.10 
10601 601 ACE STAPLE LIFTER 1.90 


* NEW PROOUCT 


1-35 36-71” 
UNITS UNITS 


268 + 
UNITS 


144-267 
UNITS 


05 50 
1.24 
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ACE FASTENER COMPANY 
STANDARD STAPLES 


SUGG. 1-35 36-71 72-143 144.287 268 + 


UPC NO. PRODUCT DESCRIPTION : List UNITS UNITS UNITS UNITS UNITS 


20253 ACELINER CHISEL POINT PLASTIC BOX$ 2.95 1.50 
40001 PILOT STANDARD 1.95 .89 
40002 PILOT CHISEL POINT 2.00 94 
50001 CONCORDE STANDARD 1.60 80 


CLIPPER STAPLES 
CLIPPER CHISEL POINT $ 3.25 1.60 
ALUMINUM CHISEL POINT i 3.00 
HEAVY DUTY - 3/8” 4.95 2.50 


SPECIAL STAPLES 
41381 LD 38- 3/8” $ 3.95 2.00 1.90 1.80 1.60 1.50 
41382 HC 38 - 3/8” CHISEL PT. 5.95 3.25 2.95 2.80 2.60 2.50 
IMPRINT INFORMATION FOR ACE STAPLES - Staple boxes are available with block letter imprints containing your store's naine and 
address in minimum orders of 500 boxes. Ace will absorb the cost of the plate on regular biock letter imprints. If special logo or design 


is desired, the cost of the plate will be passed on directly to the dealer. Lids are available in white background color only. Cost per order 
for imprinted staples will be: 500 to 999 - 5¢ 100010 1999 - 3¢ 2000 or more - No Charge. 


SCISSORS & SHEARS 


Bankers Shear - 10" $18.95 12.32 11.37 
Bankers Shear - 12” 22.95 14.92 13.77 


Office Shear - 6" 14.95 9.72 8.97 
Office Shear - 7" 15.95 10.37 9.57 


Office Shear - 8" 16.95 11.02 10.17 


Secretary Shear - 7” "15.95 10.37 9.57 
30080 Secretary Shear - 8” 16.95 11.02 10.17 
30080 Secretary Shear - 9” 17.95 11.67 10.77 


40070 Specialty Shear - 7" 16.95 11.02 10.17 
40080 Specialty Shear - 8” 17.95 11.67 10.77 
40090 Specialty Shear - 9" 18.95 12.32 11.37 
40010 Specialty Shear - 10" 19.95 12.97 11.97 


70080 Workshop Shear - 82" 18.95 12.32 11.37 
*§0061 Economy Scissors - 6” $ 2.00 1.30 1.20 
§0071 Economy Scissor - 7” 2.00 1.46 1.35 
§0081 Economy Sicssor - 8" 2.75 1.79 1.65 
§0091 Economy Scissor - 9" 3.25 2.11 1.95 
*§0011 Economy Scissor - 10” 4.95 3.22 2.97 
*§0021 Economy Scissor - 12" §.95 3.87 3.57 


* 20040 Blunt School Scissor - 4/2" 1.10 72 .66 
* 20045 Sharp School Scissor - 42" 1.40 91 84 


70008 Wire Cutters -6%" 16.95 10.37 9.57 


70081 Pinking Shear - 9” 23.95 15.57 


* 4 PR 
o HEW PRODUCT 
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ACE FASTENER COMPANY 
KNIVES 


SsuGG 135 38-71 72-143 144-287 
UNITS UNITS UNITS 





UPC NO. PRODUCT DESCRIPTION 


31048 FLORIST KNIFE ) 10.77 6.98 8.53 
61019 PRUNER KNIFE 14.92 13.77 11.48 10.90 
12031 PRUNER LOCK KNIFE 19.47 17.97 14.98 14.23 
* 31040 ECONOMY FLORIST KNIFE ) 9 4.52 4.17 3.48 3.30 


ELECTRICAL PRODUCTS 


6’ Exten Cord - Brown $ 2.50 1.63 1.50 
6’ Exten Cord - Wwory 2.50 1.63 1.50 
9’ Exten Cord - Brown 2.75 1.79 1.65 
9’ Exten Cord - tvory 2.75 1.79 1.65 
12’ Exten Cord - Brown 3.00 1.95 1.80 
12’ Exten Cord - ivory 3.00 1.95 1.80 
15° Exten Cord - Brown 3.25 2.11 1.95 
15° Exten Cord - ivory 3.25 2.11 1.95 
@ Heavy Duty Cord 5.75 3.74 3.45 
6° Energy Center - 6 Outlets - 3 wire 42.95 27.92 25.77 
Triple Outlet - Brown 2.25 1.46 1.35 
Triple Outlet - ivory 2.25 1.46 1.35 
Triple Grndg. Outlet - Brown 4.25 2.76 2.55 
Triple Grndg. Outlet - ivory 4.25 2.76 2.55 
Vinyl Grndg. Adapter 1.25 .B1 75 
Cube Tap - Brown 1.75 1.14 1.05 
Cube Tap - tvory . 1.75 1.14 1.05 
Viny! Cube Tap - Brown 1.75 1.14 1.05 
Vinyl Cube Tap - Ivory 1.75 1.14 1.05 
Electrica! Counter Display NIA 300.00 275.00 
Copier Center 49.95 37 47 24.97 
Includes — One 60239 Concorde Stapler 

One 600 Remover 

One Box 20253 Staples 

One Balipoint Pen 

One Box Paper Clips 


One Pair Economy Scissors 
One Pad 3-M “Post-it Notes” 


® 
1100 Hicks Road 
Rolling Meadows, IL 600086 
(312) 259-1620 or (800) 323-5296 


NEW PRODUCT 
BILLING CODE 4410-01-C 
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U.S. District Court, Southern District of New 
Yor“. * 


United States of America, Plaintiff, v. 
American Brands, Inc., Defendant 


Civil Action No. 82 Civ. 5020. 
Filed: October 5, 1982. 


Competitive Impact Statement 


Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act, 15 U.S.C. 
16{b)-{h), the United States of America files 
this Competitive Impact Statement in 
connection with the proposed Final Judgment 
submitted for entry in this civil antitrust 
proceeding. 


Nature and Purpose of the Proceeding 


On August 2, 1982, the United States filed a 
civil antitrust complaint under Section 15 of 
the Clayton Act, 15 U.S.C. 25, challenging the 
acquisition of Ofrex Group, Ltd. (“Ofrex’’) by 
American Brands, Inc. (“American Brands”), 
through the latter's subsidiary, Gallaher, Ltd. 
(“Gallaher”) as a violation of Section 7 of the 
Clayton Act, 15 U.S.C. 18. The Complaint 
alleges that the effect of the acquisition may 
be substantially to lessen competition or to 
tend to create a monopoly in the production 
and sale of home and office staplers in the 
United States. 

The United States and American Brands 
have stipulated that the proposed Final 
Judgment may be entered after compliance 
with the Antitrust Procedures and Penalties 
Act. Entry of the proposed Final Judgment 
will terminate this action, except that the 
Court will retain jurisdiction to construe, 
modify, or enforce the provisions of the 
proposed Judgment, and to punish violations 
of the proposed Judgment. 


i 
Events Giving Rise to the Alleged Violation 


On or about August 19, 1981, American 
Brands acquired, through Gallaher, a 
controlling interest in Ofrex and had, by 
November 17, 1981, acquired approximately 
99% of the outstanding shares of Ofrex for 
approximately $75 million. 


Home and office staplers are used 
primarily to fasten paper together and inciude 
full-strip and half-strip desk top staplers, 
plier or hand-held staplers, heavy-duty 
staplers and mini staplers. American Brands 
manufactures and sells home and office 
staplers in the United States through the 
Swingline Co. and Ace Fastener Co. divisions 
(hereinafter “Swingline” and “Ace”, 
respectively) of its wholly-owned subsidiary, 
Swingline Inc. American Brands is the 
dominant producer of home and office 
staplers in the U.S. market. In 1980, Swingline 
and Ace had combined sales of home and 
office staplers in the United States of 
approximately $31 million and together 
accounted for approximately 67% of the 
market. 


Ofrex, a British corporation, distributes a 
full line of office supplies in the United 
Kingdom and manufactures a number of 
products, including home and office staplers, 
in the United Kingdom. Ofrex is the dominant 


producer of home and office staplers in the 
United Kingdom and is the fourth largest 
seller of such staplers in the U.S. market. In 
1980, Ofrex had sales of home and office 
staplers in the United States of 2 
approximately $2.8 million and accounted for 
approximately 6% of the market. 

American Brands and Ofrex are direct 
competitors in the production, and in the sale 
in the United States, of home and office 
staplers. The combined market share of 
American Brands and Ofrex is approximately 
73%. The home and office stapler market is a 
highly concentrated one; the four largest 
firms accounted for approximately 89% of 
total sales in 1980. 

Based upon the foregoing facts, the 
Complaint alleges that the effect of the 
acquisition may be substantially to lessen 
competition or to tend to create a monopoly 
in the production and sale of home and office 
staplers in the United States in violation of 
Section 7 of the Clayton Act. 


il 


Explanation of the Proposed Final Judgment 


The United States and American Brands 
have stipulated that the proposed Final 
Judgment may be entered by the Court at any 
time after compliance with the Antitrust 
Procedures and Penalties Act. The proposed 
Judgment constitutes no admission by either 
party as to any issue of fact or law. Under the 
provisions of Section 2(e) of the Antitrust 
Procedures and Penalties Act, entry of the 
proposed Judgment is conditioned upon a 
determination by the Court that the proposed 
Judgment is in the public interest. 

The terms of the proposed Judgment 
require that American Brands divest, within 
one year of the date of entry of the Final 
Judgment, all of its direct and indirect 
ownership in and control over Ace. The 
proposed Judgment defines Ace to include all 
assets carried on American Brands’ books as 
belonging to Ace, as well as other assets used 
primarily by or in connection with Ace's 
operations. The divestiture must be 
accomplished in such a way as to ensure 
reasonably that Ace can be operated by the 
purchaser as a viable, ongoing business 
engaged in the manufacture and sale of home 
and office staplers in the United States. In the 
event American Brands has not divested Ace 
within the required time period, the Court 
shall, on application of either party, appoint a 
trustee to effect the divestiture. The trustee 
shall divest Ace at whatever price and terms 
are obtainable. 

The proposed Final Judgment requires 
American Brands to submit periodic reports 
to the plaintiff describing the steps that it has 
taken to comply with the Judgment. American 
Brands or the trustee, if there is one, must 
also give plaintiff notice of any proposed 
divestiture prior to the closing date of the 
sale of Ace so as to allow the plaintiff time to 
object to the proposal. Upon timely objection 
by the plaintiff, the proposed divestiture shall 
not be consummated unless approved by the 
Court. 

Until divestiture of Ace is accomplished, 
the proposed Final Judgment requires 
American Brands to maintain Ace as a 
viable, ongoing business to continue normal 
business operations under the “Ace” name 
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and to refrain from taking any action that will 
have the effect of reducing the scope of Ace’s 
manufacturing or sales operations or its 
product line from that existing at the time the 
Complaint in this action was filed, unless it 
obtains the prior approval of the plaintiff. 

Swingline currently produces some stapler 
parts and some staples for Ace. The proposed 
Final Judgment requires American Brands, 
upon request of the purchaser, to enter into a 
contract to continue to supply Ace with these 
stapler parts and staples for a reasonable 
period of time, as specified in the Judgment. 
The sales price and the terms and conditions 
of sale shall be established on the same basis 
as the stapler parts and staples were 
transferred to Ace as of July 1, 1982. 
American Brands must also give the 
purchaser an option to purchase dies used to 
produce the stapler parts and must furnish, at 
no charge, designs, tapes, know how, 
technology and other information concerning 
the manufacture of these dies. The proposed 
Judgment also requires American Brands to 
make available qualified technical personnel, 
at cost, to assist Ace in producing staples. 

The proposed Judgment enjoins American 
Brands for a period of ten years from 
acquiring any equity interest in assets used in 
the manufacture of home and office staplers 
without the consent of plaintiff or, failing 
such consent, the approval of the Court. The 
proposed Judgment also provides means for 
determining American Brands’ compliance 
with the terms of the Judgment. 


IV 


Remedies Available to Potential Private 
Litigants 


Section 4 of the Clayton Act (15 U.S.C..15) 
provides that any person who has been 
injured as a result of conduct prohibited by 
the antitrust laws may bring suit in federal 
court to recover three times the damages the 
person has suffered, as well as costs and 
reasonable attorney fees. Entry of the 
proposed Final Judgment will neither impair 
nor assist the bringing of any private antitrust 
damage actions. Under the provision of 
Section 5(a) of the Clayton Act (15 U.S.C. 
16(a)), the proposed Judgment has no prima 
facie effect in any subsequent private lawsuit 
that may be brought against the defendant. 


Vv 


Procedures Available for Modification of the 
Proposed Final Judgment 


The United States and defendant have 
stipulated that the proposed Final Judgment 
may be entered by the Court after compliance 
with the provisions of the Antitrust 
Procedures and Penalties Act, provided that 
the United States has not withdrawn its 
consent. The Act conditions entry upon the 
Court's determination that the proposed 
Judgment is in the public interest. 

The Act provides a period of at least sixty 
(60) days preceding the effective date of the 
proposed Judgment within which any person 
may submit to the United States written 
comments regarding the proposed Final 
Judgment. Any person who wants to 
comment should do so within sixty (60) days 
of the date of publication of this Competitive 
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Impact Statement in the Federal Register. The 
United States will evaluate the comments, 
determine whether it should withdraw its 
consent and respond to the comments. The 
comments and the response of the United 
States will be filed with the Court and 
published in the Federal Register. 

Written comments should be submitted to: 
Charles S. Stark, Chief, Foreign Commerce. 
Section, Antitrust Division (Main-7115), U.S. 
Department of Justice, Washington, D.C. 
20530. 


VI 


Alternatives to the Proposed Final Judgment 


The primary relief sought by the Complaint 
in this action was divestiture by American 
Brands of “appropriate stock, assets, or both, 
as will restore competition in the production 
and sale of home and office staplers that has 
been eliminated or lessened as a result of the 
acquisition.” Divestiture of Ofrex or Ofrex's 
stapler business, and divestiture of all or a 
portion of American Brands’ domestic stapler 
business were alternatives that the United 
States considered might meet this objective. 
The proposed Final Judgment fully achieves 
the objective sought by the United States, 
and is preferable to proceeding to a trial on 
the merits. 

With its greater sales and domestic 
production facilities, Ace is likely to be as 
great or greater a competitive factor in the 
market as was Ofrex. Divestiture of Ace will 
reduce concentration in the home and office 
staplers market to a lower level than existed 
prior to American Brands’ acquisition of 
Ofrex. In 1980 Ace’s sales of home and office 
staplers in the United States were about $5 
million, compared to Ofrex's sales of home 
and office staplers of about $2.8 million. Ace 
is the number two seller of home and office 
staplers in the United States, while Ofrex is 
the number four seller. Ace has its own sales 
force in the United States; Ofrex relies 
primarily on sales representatives. Ace has 
an established brand name and has been in 
the home and office staplers business for 
many years. Moreover, Ace’s production 
facilities are located in the United States, 
unlike those of Ofrex. Ace's total sales in 
1980 were approximately $10 million, as 
compared to Ofrex’'s sales in the United 
States of about $4 million. Ace has earned a 
profit in every year since at least 1969. 

Litigation of this case would be lengthy and 
expensive. Even if the United States were to 
prevail after a trial on the merits, the Court 
may order American Brands to sell Ace, 
rather than Ofrex, because Ace should be a 
sufficient replacement for Ofrex as a 
competitor in the United States home and 
office staplers market. 

Under the circumstances, the United States 
believes that the proposed Final Judgment is 
in the public interest. 

Although most provisions of the proposed 
Judgment were revised and refined in the 
course of negotiations, no substantially 
different relief in kind was actually 


considered by the United States during the 
negotiations. 


vil 


Determinative Documents 
There are no materials or documents which 

the United States considered determinative in 

formulating this proposed Final Judgment. 

Therefore, none are being filed along with 

this Competitive Impact Statement. 

Respectfully submitted, 

Martin I. Eisenstein, 

Stuart M. Chemtob, 

Attorneys, Antitrust Division, Department of 
Justice, Washington, D.C. 20530, (202) 633- 
2382. 

Dated: 
[FR Doc. 82-28226 Filed 10-13-82: 8:45 am| 
BILLING CODE 4410-01-M 


Drug Enforcement Administration 


importers of Controlled Substances; 
Notice of Registration 


By Notice dated July 20, 1982, and 
published in the Federal Register on July 
28, 1982, (47 FR 32222), Mallinckrodt, 
Inc., Department C.B., Mallinckrodt and 
Second Streets, St. Louis, Missouri 
63147, made application to the Drug 
Enforcement Administration to be 
registered as an importer of the basic 
classes of controlled substances listed 
below: 


Schedule 


Drug 
Raw Opium (9600) u 
Poppy Straw (Opium Plant il 
Form) (9650) 
Concentrate -of Poppy Straw ii 
(9670) 


No comments or objections have been 
received. Therefore, pursuant to Section 
1008(a) of the Controlled Substances 
Import and Export Act and in 
accordance with Title 21, Code of 
Federal Regulations 1311.42, the above 
firm is granted registration as an 
importer of the basic classes of 
controlled substances listed above. 


Dated: October 5, 1982. 
Francis M. Mullen, Jr., 
Acting Administrator, Drug Enforcement 
Administration. 
(FR Doc. 62-28233 Filed 10-13-62; 8:45 amj 
BILLING CODE 4410-09-M 


importation of Controlled Substances; 
Notice of Application 


Pursuant to Section 1008 of the 
i Substances Import and 
Export ‘Act (21 U.S.C. 958(h)), the 
Attorney General shall, prior to issuing 
a registration under this Section to a 
bulk manufacturer of a controlled 
substance in Schedule I or Il, and prior 


to issuing a regulation under Section 
1002({a) authorizing the importation of 
such a substance, provide 
manufacturers holding registrations for 
the bulk manufacture of the substance 
an opportunity for a hearing. 
Therefore, in accordance with 
§ 1311.42 of Title 21, Code of Federal 
Regulations (CFR), notice is hereby 
given that on June 14, 1982, U.S. 
Pharmacopeial Convention, Inc., 12601 
Twinbrook Parkway, Rockville, 
Maryland 20852, made application to the 
Drug Enforcement Administration to be 
registered as an importer of the basic 
classes of controlled substances listed 
below: 








Lysergic Acid Diethylamide (7315).................. j 
Tetrahydrocannabinols (7370) 
4-Methyi-2,5-Dimethoxy-Amphetamine (7395) 
Psilocybin (7437) .............-.-.++ coenelihaiiipesinaiian 
Psilocyn (7438) .........-.000- aphaepivdied 
Dti-Methyl-2-Brom-LSD (7340) ........cccccccecscesesesereeseee 


As to the basic classes of controlled 
substances listed above for which 
application for registration has been 
made, any other applicant therefor, and 
any existing bulk manufacturer 
registered therefor, may file written 
comments on or objections to the 
issuance of such registration and may, 
at the same time, file a written request 
for a hearing on such application in 
accordance with 21 CFR 1301.54 in such 
form as prescribed by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Acting Administrator, Drug 
Enforcement Administration, United 
States Department of Justice, 1405 I 
Street, NW., Washington, D.C. 20537, 
Attention: DEA Federal Register 
Representative (Room 1203), and must 
be filed no later than November 15, 1982. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42(b), (c), (d), (e) and (f). As noted 
in a previous notice at 40 FR 4374546 
(September 23, 1975), all applicants for 
registration to import a basic class of 
any controlled substance in Schedule I 
of II are and will continue to be required 
to demonstrate to the Acting 
Administrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 U.S.C. 
958(a), 21 U.S.C. 823(a) and 21 CFR 
1311.42(a), (b), (c), (d), (e) and (f) are 
satisfied. 





Dated: October 5, 1982. 
Francis M. Mullen, Jr., 
Acting Administrator, Drug Enforcement 
Administration. 
(FR Doc. 82-26231 Filed 10-14-82; 8:45 am] 
BILLING CODE 4410-09-M 


Manufacturer of Controlled 
Substances; Notice of Application 


Pursuant to § 1301.43(a) of Title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on March 2, 1982, 
Mallinckrodt, Inc., Department CB, 
Mallinckrodt and Second Streets, St. 
Louis, Missouri 63147, made application 
to the Drug Enforcement Administration 
(DEA) for registration as a bulk 
manufacturer of the basic classes of 
controlled substances listed below: 








Diprenorphine (9058) 
Etorphine Hydrochloride 
Dihydrocodeine (9120)... 


Methadone-intermediate (9254)... 
Morphine (9300) 

Thebaine (9333)......... 

Opium Extracts (9610) 

Opium Fluid Extracts (9620) 
Tincture of Opium (9630) 
Powdered Opium (9639) 
Granulated Opium (9640) 


Noroxymorphone (9668).. 








Any other such applicant, and any 
person who is presently registered with 
DEA to manufacture such substances, — 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 


requests for a hearing may be addressed 


to the Acting Administrator, Drug 

Enforcement Administration, United 

States Department of Justice, 1405 I 

Street, N.W., Washington, D.C. 20537, 

Attention: DEA Federal Register i 

Representative (Room 1203), and must 

be filed no later than November 15, 1982. 
Dated: October 5, 1982. 

Francis M. Mullen, Jr., 

Acting Administrator, Drug Enforcement 

Administration. 

[FR Doc. 82-28230 Filed 10-13-82; 8:45 am} 

BILLING CODE 4410-09-M 


Manufacturer of Controlied 
Substances; Notice of Registration 


By Notice dated July 20, 1982, and 
published in the Federal Register on July 


27, 1982, (47 FR 32500), Merck and 
Company Inc., Merck Chemical 
Manufacturing Division, Building 19, 
Lincoln Avenue, P.O. Box 2000, Rahway, 
New Jersey 07065, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic classes of controlled 
substances listed below: 





Drug 





Anileridine (9020) 
Cocaine (9041)... 
Codeine (9050)... 
Ethylmorphine (9290) 
Hydrocodone (9193) 
Morphine (9300).. 
Thebaine (9333) 


No comments or objections having 
been received and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and-Control Act of 1970 and 
Title 21, Code of Federal Regulations, 
§ 1301.54(e), the Acting Administrator 
hereby orders that the application 
submitted by the above firm for 
registration as a bulk manufacturer of 
the basic classes of controlled 
substances listed above is granted. 


Dated: October 5, 1982. 
Francis M. Mullen, Jr., 
Acting Administrator, Drug Enforcement 
Administration. 
[FR Doc. 82-28232 Filed 10-14-82; 8:45 am] 
BILLING CODE 4410-09-M 


NUCLEAR REGULATORY 
COMMISSION 


Meeting of NRC Contractor Advisory 
Committee on Agreement State 
Program 


The National Governors Association 
(NGA) is conducting a study entitled 
“An Examination of the Agreement 
State Program” under contract with the 
Nuclear Regulatory Commission. The 
Agreement State Program is carried out 
pursuant to the provisions of Section 274 
of the Atomic Energy Act of 1954, as 
amended. The purpose of the study is to 
determine how well the program 
satisfies the purposes of the Act, how 
well it satisfied the needs of the States 
and the Federal Government, what the 
long term goals should be and what 
structural, administrative and fiscal 
changes should be considered. The NGA 
created a task force to assistin , 
performing the review. An advisory 
group representing a broad spectrum of 
interested parties was formed by NGA 
to provide expert commentary on the 
NGA study. 

The advisory group will meet at 9:00 
a.m. on October 21, 1982 in the Wilshire 
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Room at the Ramada Inn (adjacent to 
the Stapleton Airport), 3737 Quebec 
Street, Denver, Colorado 80207. 

The meeting is expected to conclude 
by 4:00 p.m. and is open to the public for 
attendance and observation. 

Questions reguarding this meeting 
should be directed to Joel Lubenau, 
Nuclear Regulatory Commission, Office 
of State Programs, at (301) 492-9887 or 
Holmes Brown, National Governors 
Association, at (202) 624-5372. 


Dated at Bethesda, Maryland, this 6th day 
of October 1982. , 

For the Nuclear Regulatory Commission. 
G. Wayne Kerr, 
Director, Office of State Programs. 
{FR Doc. 82-28281 Filed 10-13-82; 8:45 am] 
BILLING CODE 7590-01-M 


Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Notice of the Office of 
Management and Budget review of 
information collection. 


SUMMARY: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for the reduction of the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

1. Type of submission, new revision or 
extension: Revision. 

2. The title of the information 
collection: 10 CFR 71.12, General License 
for Shipment In Packages Approved For 
Use By Another Person. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: Annually. 

5. Who will be affected by the 
reduction: NRC Licensees. 

6. An estimate of the number of 
responses: 200. 

7. An estimate of the total number of 
hours reduced annually: 1200. 

8. An indication of whether Section 
3504 (h), Public Law 96-511 applies: Not 
applicable. 

9. Abstract: NRC is issuing a final rule 
to amend its transportation regulations 
by reducing the number of documents 
which must be possessed by NRC 
licensees who ship radioactive material 
pursuant to the general license granted 
by 10 CFR 71.12. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
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NRC Public Document Room, 1717 H 
Street NW., Washington, D.C. 20555. 

Comments and questions should be 
directed to the OMB reviewer Jefferson 

-B. Hill, (202) 395-7340. 

NRC Clearance Officer is R. Stephen 
Scott, (301) 492-8585. 

Dated at Bethesda, Maryland this 6th day 
of October 1982. 

For the Nuclear Regulatory Commission. 
Patricia G. Norry, 
Director, Office of Administration. 
[FR Doc. 82-28280 Filed 10-13-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-315 and 50-316] 


indiana and Michigan Electric Co.; 
Notice of Issuance of Amendment to 
Facility Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 63 to Facility 
Operating License No. DPR-58, and 
Amendment No. 45 to Facility Operating 
License No. DPR-74 issued to Indiana 
and Michigan Electric Company (the 
licensee), which revised Technical 


Specifications for operation of Donald C. 


Cook Nuclear Plant, Unit Nos. 1 and 2 
(the facilities) located in Berrien County, 
Michigan. The amendments are effective 
as of the date of issuance. 

These amendments revises the 
Technical Specifications to (1) change 
the surveillance requirements for the 
Boron Injection System, the Safety 
Injection, the Containment Return Air 
Fan and spray additive system, (2) 
change the requirements for updating 
the core flux mapping, (3) revises the 
Reactor System Interlock P-8 Rated 
Thermal Power for N-1 loop operation 
for Unit No. 2, (4) administrative revises 
a number of technical specifications to 
correct editorial errors, (5) 
administratively deletes the special 
operability requirements for certain 
cabinets, motor control centers and 
switchgear since the permanent seismic 
supports have been installed and (6) 
administratively adds surveillance 
requirements and limited conditions for 
operation (LCO) for seismic monitoring 
instruments in Unit No. 2. These : 
instruments are shared between Unit 
No. 1 and Unit No. 2 and the 
surveillance requirements and LCO's 
are currently only covered in the Unit 
No. 1 Technical Specification. 

The applications for the amendménts 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 


Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated December 22, 1978, 
February 13, 1979, February 22, 1980 and 
May 26, 1981. (2) Amendment Nos. 63 
and 45 to License Nos. DPR-58 and 
DPR-74, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 


‘at the Commission's Public Document 


Room, 1717 H Street, NW., Washington, 
D.C. and at the Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 4th day 
of October 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 
{FR Doc. 82-28275 Filed 10-13-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-387] 


Pennsylvania Power & Light Co., and 
Allegheny Electric Cooperative, Inc.; 
issuance of Amendment of Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 3 to Facility 
Operating License No. NPF-14, issued to 
Pennsylvania Power & Light Company 
and Allegheny Electric Cooperative, 
Inc., for Susquehanna Steam Electric 
Station, Unit 1 (the facility) located in 
Luzerne County, Pennsylvania. This 
amendment grants changes to Technical 
Specifications to change the diesel 
generator loading timer settings for the 
emergency service water pumps to 
provide a staggered start and to revise 
the diesel generator surveillance 
requirement on air receiver capacity to 
allow longer starting times for 


subsequent starts after the initial two 
starts. This amendment is effective as of 
the date of issuance. 

The application for the amendment 
complies with the standards and . 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration: 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
Section 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the applications for the 
amendments dated September 24, 1982 
(PLA-1314) and September 24, 1982 
(PLA-1315); (2) Amendment No. 3 to 
License NPF-14 dated October 4, 1982; 
and (3) the Commission's evaluation 
dated October 4, 1982. All of these items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555, and at the Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. A copy of items (1), 
(2), and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 4th day 
of October 1982. 

For the Nuclear Regulatory Commission, 
William F. Kane, 

Acting Branch Chief, Licensing Branch No. 1, 
Division of Licensing. 

[FR Doc. 62-28276 Filed 10-13-62; 8:45 am} 

BILLING CODE 7590-01-M 


[Docket No. 40-1341] 


Tennessee Valley Authority; 
Availability of Final Environmental 
Statement for the Plan To 
Decommission Edgemont Uranium 
Mill, Fall River County, South Dakota 


Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission's regulations in 10 CFR Part 
51, notice is hereby given that a Final 





Environmental Statement (FES), 
prepared by the Commission's Office of 
Nuclear Material Safety and Safeguards, 
related to the proposed 
decommissioning of Tennessee Valley 
Authority’s Edgemont Uranium Mill in 
Edgemont, South Dakota is available for 
inspection by the public in the 
Commission's Public Document Room 
(PDR) at 1717 H Street, NW., 
Washington, D.C. 20555. The proposed 
plan will involve removal of the uranium 
mill tailings from the existing location 
and transfer to a more remote site for 
disposal. The principal alternatives 
considered in the FES include siting 
alternatives for tailings disposal, 
alternative waste management methods, 
and the alternative of no licensing 
action. The notice of availability of the 
Draft Environmental Statement for the 
Edgemont Uranium Mill Project and 
request for comments from interested 
persons was published in the Federal 
Register on September 29, 1981 (46 FR 
47688). The comments. received from the 
Federal agencies, State and local 
officials, and interested members of the 
public as well as responses to these 
comments have been included as 
Appendix A of the FES. 

Copies of the FES are being provided 
to the South Dakota State 
Clearinghouse, State Planning Bureau, 
State Capitol, Pierre, South Dakota 
57501. The Final Environmental 
Statement (indentified as NUREG-0846) 
may be purchased through the NRC’s 
sales program as pubished on August 6, 
1979 (44 FR 46005) or from the National 
Technical Information Service, U.S. 
Department of Commerce, Springfield, 
Virginia 22161. Request for copies of the 
FES should be addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Division of Technical Information and 
Document Control. 

Dated at Silver Spring, Maryland this 17 
day of September, 1982. 

For the Nucluear Regulatory Commission, 
R. Dale Smith, 

Chief, Uranium Recovery Licensing Branch, 
Division of Waste Management. 

(Doc. 82~28277 Filed 10-13-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-280 and 50-281] 


Virginia Electric and Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 80 to Facility 
Operating License No. DPR-32 and 
Amendment No. 81 to Facility Operating 


License No. DPR-37 issued to Virginia 
Electric and Power Company (the 
licensee), which revised Technical 
Specifications for operation of the Surry 
Power Station, Unit Nos. 1 and 2, 
respectively, (the facilities), located in 
Surry County, Virginia. The 
amendments are effective as of the date 
of issuance. 

The amendments revise the Technical 
Specifications related to the degraded 
voltage protection system. The proposed 
Technical Specifications require the 
operability of voltage sensing channels, 
establishes setpoints for degraded 
voltage and loss of power, and requires 
periodic testing and calibration. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
licensevamendments, Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated August 17, 1982, (2) 
Amendment Nos. 80 and 81 to License 
Nos. DPR-32 and DPR-37, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. and at the Swem 
Library, College of William and Mary, 
Williamsburg, Virginia 23185. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 


Dated at Bethesda, Maryland, this 5th day 
of October 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Chief Operating Reactors Branch No. 1, 
Division of Licensing. 


(FR Doc. 82-28278 Filed 10-13-82; 8:45 am) 


"BILLING CODE 7590-01-M 
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[Docket No. 50-305] 


Wisconsin Public Service Corp.; 
(Kewaunee Nuclear Power Plant); 
Exemption 


The Wisconsin Public Service 
Corporation (the licensee) is the holder 
of Operating License No. DPR-43 (the 
license) which authorizes operation of 
the Kewaunee Nuclear Power Plant 
located in Kewaunee, Wisconsin, at 
steady state reactor core power levels 
not in excess of 1650 megawatts thermal 
(rated power). This license provides, 
among other things, that licensee is 
subject to all rules, regulations and 
Orders of the Commission now or 
hereafter in effect. 


II 


Section 50.54{0) of 10 CFR Part 50 
requires that primary reactor 
containments for water cooled power 
reactors be subject to the requirements 
of Appendix J to 10 CFR Part 50. 
Appendix J contains the leakage test 
requirements, schedules, and 
acceptance criteria for tests of the leak- 
tight integrity of the primary reactor 
containment and systems and 
components which penetrate the 
containment. Appendix J was published 
on February 14, 1973 and in August 1975, 
each licensee was requested to review 
the extent to which each facility met the 
requirements. 

On September 5, 1975, the licensee 
submitted their revaluation of the 
Kewaunee Plant. The submittal was 
supplemented by letters on January 4, 
1977, and August 17, 1981. In these 
submittals, the licensee requested that 
certain penetrations and Components be 
exempted from Appendix J 
requirements. The Franklin Research 
Center, as consultant to the NRR, has 
reviewed the licensee’s submittals and 
prepared a Technical Evaluation Report 
(TER) on their findings. The NRC staff 
has revised this report and in its Safety 
Evaluation Report (SER), the staff has 
concurred in the TER bases and 
findings. The exemption requests found 
to be acceptable are as follows: 

1. The proposal to continue hydraulic 
testing in lieu of pneumatic testing of 
certain isolation valves is acceptable 
only where the liquid leakage 
measurements are used to demonstrate 
a water seal at the valves throughout the 
post-accident period. 

2. The combination of the design 
features of the RHR system and the 
proposed periodic hydrostatic testing is 
sufficient to ensure that the isolation 
valves of penetration Nos. 9, 10, and 48 
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are not relied upon to prevent the 
escape of containment air to the 
atmosphere where the hydraulic test is 
used to demonstrate system leak- 
tightness. In this case, substitution of a 
hydrostatic test for the required 
penumatic test is an acceptable 
exemption from the requirements of 
Appendix J. In the case of penetration 
Nos. 30E and 30W, no exemption is 
required since the liquid level of 
Containment Sump B provides a 
continuous water seal at these 
penetrations throughout the post- 
accident period. 

3. The combination of the design 
features of the safety injection and RHR 
systems and the proposed periodic 
hydrostatic testing is sufficient to ensure 
that the isolation valves of penetration 
Nos. 28N, 28E, and 35 are not relied 
upon to prevent the escape of 
containment air to atmosphere where 
the hydrostatic test is used to 
demonstrate system leak-tightness. In 
this case, substitution of a hydrostatic 
test for the required pneumatic test is an 
acceptable exemption from the 
requirements of Appendix J. 

4. The combination of the design 
features of the containment spray 
system and the proposed hydrostatic 
testing is sufficient to ensure that the 
isolation valves for penetration Nos. 
29N and 29E are not relied upon to 
prevent the escape of containment air to 
the atmosphere. Substitution of the 
hydrostatic test for the required 
pneumatic test is an acceptable 
exemption from the requirements of 
Appendix J. 

5. The proposal to perform Type C 
tests prior to the Type A test is an 
acceptable exemption provided a 
conservative measure of pre- and post- 
repair differential leakage is added to 
the Type A results and other similar 
conservative procedures are followed. 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the exemption request 
identified above. 

The NRC staff has determined that the 
granting of this exemption will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4), 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 


For the Nuclear Regulatory Commission. 
Dated at Bethesda, Maryland this 30th day 
of September 1982. 


Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 82-28279 Filed 10-13-82; 8:45 am] 

BILLING CODE 7590-01-M 





POSTAL RATE COMMISSION 


Notice of Visits 


October 5, 1982. 

Notice is hereby given that 
Commissioner Duffy and his Special 
Assistant will make the following visits 
to postal service facilities. 

November 5, Bulk Mail Center, Los 

Angeles, California 
November 8, Sectional Center Facility, 

San Diego, California 

The purpose of the visits is to gain a 
general knowledge and understanding of 
postal operations. A report of the visits 
will be filed in the Commission's Docket 
Room. 

David F. Harris, 

Secretary. 

{FR Doc. 82 
BILLING CODE 7715-01-M 
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[Order No. 451; Docket No. A83-1] 


Ravalli, Montana 59863, Marianne 
Johnson, et al., Petitioners; Notice and 
Order of Filing of Appeal 


October 7, 1982. 

On October 4, 1982, the Commission 
received an appeal letter from Marianne 
Johnson and others (hereinafter 
“Petitioners”), concerning the United 
States Postal Service's decision to close 
the Ravalli, Montana, post office. The 
appeal letter cites several adverse 
effects which the closing would have on 
the community and or postal services. 
The appeal letter appears to request the 
review provided for by section 404(b) of 
the Postal Reorganization Act [39 U.S.C. 
404(b)].! 

The Act requires that the Postal 
Service provide the affected community 
with at least 60 days’ notice of a 
proposed post office closing so as to 
“ensure that such persons will have an 
opportunity to present their views.” ? 


'39 U.S.C. 404(b) was added to title 39 by Pub. L. 
94-421 (September 24, 1976), 90 Stat. 1310-11. Our 
rules of practice governing these cases appear at 39 
CFR 3001.110 et seq. 

239 U.S.C. 404(b)(1). 


The petition requests that the decision 
to close the Ravalli post office be 
reconsidered. 

The Postal Reorganization Act states: 

The Postal Service shall provide a 
maximum degree of effective and regular 
postal services to rural areas, communities, 
and small towns where post offices are not 
self-sustaining. No small post office shall be 
closed solely for operating at a deficit, it © 
being the specific intent of the Congress that 
effective postal service be insured to 
residents of both urban and rural 
communities. * 


Section 404(b)(2)(C) of the Act 
specifically includes consideration of 
this goal in determinations by the Postal 
Service to close post offices. The effect 
on the community is also a mandatory 
consideration under section 404(b)(2)(A) 
of the Act. 

The petition appears to set forth the 
Postal Service action complained of in 
sufficient detail to warrant further 
inquiry to determine whether the Postal 
Service complied with its regulations for 
the closing of post offices.‘ 

Upon preliminary inspection, this case 
appears to involve the following issues 
of law: 

1. Whether the Postal Service's 
actions are consistent with the statutory 
requirement that the Postal Service 
provide a maximum degree of effective 
and regular postal services to rural 
provide a maximum degree areas, 
communities and small towns where 
post offices are not self-sustaining [39 
U.S.C. 404(b)(2)(C)]. 

2. Whether the Postal Service 
adequately considered the effect on the 
community in accordance with 39 U.S.C. 
404(b)(2)(A). 

Other issues of law may become 
apparent when the Commission has had 
the opportunity to examine further the 
determination made by the Postal 
Service. The determination may be 
found to resolve adequately one or more 
of the issues involved in the case. 

In view of the above, and in the 
interest of expediting this proceeding 
under the 120-day decisional deadline 
imposed by 404(b)(5), the Postal Service 
is advised that the Commission reserves 
the right to request a legal memorandum 
from the Service on one or more of the 
issues described above and/or any 
further issues of law disclosed by the 
determination made in this case. In the 
event that the Commission finds such 
memorandum necessary to explain or 


339 U.S.C. 101(b). 

*42 FR 59079-85 (November 17, 1977). The 
Commission's standard of review is set forth at 39 
U.S.C. 404(b)(5). 
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clarify the Service's legal position or 
interpretation on any such issue, it will 
make the request therefor by order, 
specifying the issues to be addressed. 

When such a request is issued, the 
memorandum shall be filed within 20 
days of the issuance, and a copy of the 
memorandum shall be served on the 
Petitioners by the Service. 

In briefing the case or in filing any 
motion to dismiss for want of 
prosecution, in appropriate 
circumstances the Service may 
incorporate by reference all or any 
portion of a legal memorandum filed 
pursuant to such an order. 

The Act does not contemplate 
appointment of an Officer of the 
Commission in section 404(b) cases,® 
and none is being appointed. The 
Commission orders: 

(A) The appeal letters from Marianne 
Johnson and other users of the Ravalli 
post office be accepted as a petition for 
review pursuant to section 404(b) of the 
Act [39 U.S.C. 404(b)]. 

(B) The Secretary of the Commission 
shall publish this Notice and Order in 
the Federal Register. 


By the Commission. 

David F. Harris, 

Secretary. 

Appendix 

Oct. 4, 1982, Filing of Petition. 

Oct. 7, 1982, Notice and Order of Filing 
of Appeal. 

Oct. 19, 1982, Filing of Record by Postal 
Service [see 39 CFR 3001.113(a)]. 

Oct. 25, 1982, Last day for filing of 
petitions to intervene [see 39 CFR 
3001.111(b)}. 

Nov. 4, 1982, Petitioners’ Initial Brief 
{see 39 CFR 3001.115(a)]. 

Nov. 19, 1982, Postal Service Answering 
Brief [see 39 CFR 3001.115(b)]. 

Dec. 6, 1982, (1) Petitioners’ Reply Brief 
should petitioners choose to file one 
[see 39 CFR 3001.115(c)]; (2) Deadline 
for motions by any party requesting 
oral argument. The Commission will 
exercise its discretion, as the interest 
of prompt and just decision may 
require, in scheduling or dispensing 
with oral argument. 

Feb. 2, 1983, Expiration of 120-day 
decisional schedule [see 39 U.S.C. 
404(b)(5)}. 

[FR Doc. 62-28225 Filed 10-13-62; 8:45 am| 

BILLING CODE 7715-01-M 


In the Matter of Gresham, S.C., Route #1, Docket 
No. A78~-1 (May 11, 1978). 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. 12702; 811-1364] 


Colonial Fund Single Payment Plans; 
Filing of Application for an Order 
Pursuant to Section 8(f) of the Act 
Declaring That Applicant Has Ceased 
To Be an Investment Company 


October 4, 1982. 

Notice is hereby given that Colonial 
Fund Single Payment Plans 
(“Applicant”), (formerly Colonial Fund 
Investment Plans), 75 Federal Street, 
Boston, MA 02110, registered under the 
Investment Company Act of 1940 
(“Act”) as a unit investment trust, filed 
an application on August 23, 1982, for an 
order of the Commission, pursuant to 
Section 8(f) of the Act, declaring that 
Applicant has ceased to be an 
investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below. 

According to the application, 
Applicant was created under 
Massachusetts law by a custodian 
agreement dated March 17, 1966, 
between Colonial Distributors, Inc., 
(since merged into Colonial 
Management Associates, Inc.) as 
sponsor and The First National Bank of 
Boston as custodian. Applicant 
registered under the Act on December 
30, 1965, under the name Colonial Fund 
Investment Plans which name was 
subsequently changed to Colonial Fund 
Single Payment Plans. Applicant's 
registration statement under the 
Securities Act of 1933 became effective 
on November 10, 1966, at which time its 
public offering commenced. The 


,proposed maximum aggregate offering 


price to the public of the registered 
series (“Plans”) was $10 million. The 
purchase of a Plan by an investor 
(“Planholder’”) was an alternative 
method of investing in shares of The 
Colonial Fund, Inc. (“Fund”), an open- 
end, diversified, management 
investment company. 

Applicant discontinued its public 
offering on October 23, 1972. However it 
continued to hold shares of the Fund 
under the custodian agreement until July 
7, 1982, at which time the only remaining 
Planholder terminated its Plan. The 
application states that there are no 
underlying Fund shares or any assets 
held or Plans maintained by the 
custodian and there are no outstanding 
debts or liabilities of Applicant. 
Applicant is not a party to any litigation 
or administrative proceedings and it has 
no securityholders. All of the 
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Planholders have either terminated their 
Plans and received the applicable net 
proceeds from liquidation of Fund 
shares or have had all of their interests 
in the underlying Fund shares 
transferred to a Fund open account 
registered in their respective names. 
Applicant has no assets or liabilities to 
be valued. Applicant states that it is not 
engaged in any business activity and 
none is required, and it is therefore no 
longer an investment company. 

Section 8(f) of the Act, provides, in 
pertinent part, that whenever the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company it shall so declare by order, 
and that, upon the effectiveness of such 
order, the registration of such company 
under the Act shall ceased to be in 
effect. 


Notice is further given that any 
interested person may, not later than 
October 29, 1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as a matter of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-28200 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 19096; File No. SR-MSTC-82- 
20) 


Filing and immediate Effectiveness of 
Proposed Rule Change by Midwest 
Securities Trust Company (“MSTC”) 


Pursuant ot Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act’’), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on September 13, 1982, 
the Midwest Securities Trust Company 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change would 
increase, effective October 1, 1982, the 
fee for processing fingerprint cards for 
participants. The fees would be 
increased from $7.00 to $18.00 per card. 
The fee increase offsets a similar 
increase in the fee charged to MSTC by 
the FBI for processing fingerprint cards. 
In its filing, MSTC states that the fee 
would be equitably allocated among all 
participants using the processing 
service. For this reason MSTC believes 
the proposed rule change is consistent 
with Section 17A(b)(3)(D) of the Act 
which requires the equitable allocation 
of reasonable dues, fees and other 
charges among participants. 

The foregoing change has become 
effective, purusant to Section 19{b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-MSTC-82-20. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 


U.S.C. 552, will be available for 

inspection and copying at the 

Commission's Public Reference Room, 

450 Fifth Street, NW., Washington, D.C. 
Copies of the filing and of any 

subsequent amendments also will be 

available for inspection and copying at 

the principal office of the above- 

mentioned self-regulatory organization. 
For the Commission, by the Division of 

Market Regulation pursuant ot delegated 

authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 82-28202 Filed 10-13-82; 8:45 am] 

BILLING CODE 8010-01-M 


[Rel. No. 19095; File No. SR-NSCC-82-22] 


Filing and immediate Effectiveness of 
Proposed Rule Change by National 
Securities Clearing Corporation 


October 4, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act‘), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on September 1, 1982, 
the National Securities Clearing 
Corporation (“NSCC”) filed with the 
Securities Exchange Commission the 
proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The proposed rule change amends 
NSCC Rule 7, Section 5 to authorize 
NSCC (1) to accept from marketplace 
regulators, as input into NSCC’s 
comparison operation, initial or 
supplemental trade data on behalf of 
NSCC participants, and (2) to transmit 
to those marketplace regulators reports 
of clearing trade data on behalf of those 
participants. Similar trade input and 
reporting services are to be provided to 
service bureaus acting on behalf of 
NSCC participants. The proposed rule 
change, among other things, allows 
NSCC to receive trade data from, and 
transmit reports regarding that data to, 
the New York Stock Exchange, Inc. in 
connection with its Registered 
Representative Rapid Response System 
and the National Association of 
Securities Dealers, Inc. in connection 
with its Trade Acceptance and 
Reconciliation Service, when that 
service is implemented. NSCC stated in 
its filing that the propodsed rule change 
is consistent with the requirements of 
Section 17A(b)(3)(F) of the Act in that it 
will promote the prompt and accurate 
clearance and settlement of securities’ 
transactions. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 


of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, D.C. 
20549. Reference should be made to File 
No. SR-NSCC-82-22. 

Copies of the submission, all 
subsequent amendments, all writtten 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons 
Secretary. 

[FR Doc. 82-28203 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 12686; 812-52501] 


Mariner Tax-Free Institutional Funds, 
inc.; Filing of an Application for an 
Order Pursuant to Section 6(c) of the 
Act Exempting Applicant From the 
Provisions of Section 2(a)(41) of the 
Act and Rules 2a-4 and 22c-1 
Thereunder 


Notice is hereby given that Mariner 
Tax-Free Institutional Funds, Inc., 55 
Water Street, New York, NY 10041, 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end, diversified, management 
investment company (the “Applicant”), 
filed an application on July 23, 1982, and 





an amendment thereto on September 3, 
1982, for an order of the Commission 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a—4 and 22c-1 thereunder to 
the extent necessary to permit Applicant 
to compute the net asset value per share 
of its Mariner Tax-Free Money Market 
Fund (the “Fund”) using the amortized 
cost method of valuing portfolio 
securities, and value standby 
commitments with respect to municipal 
obligations held in the Fund's portfolio 
in the manner described below. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant was incorporated in the 
State of Maryland on July 19, 1982, and 
currently has the Fund as its sole 
investment portfolio. On July 23, 1982, 
Applicant registered with the 
Commission under Section 8(a) of the 
Act and filed a registration statement on 
Form N-1 pursuant to the Act and the 
Securities Act of 1933, as amended, 
relating to the proposed registration of 
an indefinite number of its shares. 

Applicant states that the investment 
objective of the Fund is to provide 
investors with as high a level of current 
income exempt from federal income tax 
as is consistent with preservation of 
capital and liquidity. Applicant states 
that to attain its objective, the Fund 
invests primarily in high quality, tax- 
exempt securities (“municipal 
obligations”) which have remaining 
maturities not exceeding one year. 
Municipal obligations, which are issued 
by or on behalf of states, cities, 
municipalities and other public 
authorities, include: (1) Municipal bonds 
rated at the date of purchase as “Aaa” 
or “Aa” by Moody's Investors Service, 
Inc. (“Moody's”) or “AAA” or “AA” by 
Standard and Poor's Corporation 
(“S&P”); (2) municipal notes rated at the 
date of purchase “MIG-1" by Moody’s; 
(3) municipal commercial paper rated at 
the date of purchase “P-1” by Moody's 
or “A-1" by S&P; and (4) unrated 
municipal obligations that are of 
comparable investment quality with the 
foregoing. The dollar-weighted average 
ey of the Fund will be 120 days or 
ess. 

Applicant states that the Fund may 
purchase municipal obligations on a 
when-issued basis. Applicant represents 
that the Fund will comply with the 
requirements set forth in Investment 
Company Act Release No. 10666, dated 
April 18, 1979, relating to when-issued 
securities. Upon purchase by the Fund of 


floating or variable rate municipal 
obligations, the maturities of such 
obligations will be determined in 
accordance with the procedures set 
forth in proposed Rule 2a-7 under the 
Act (Investment Company Act Release 
No. 12206, dated February 1, 1982) or, if 
the Rule should ultimately be adopted, 
with the procedures set forth in the Rule 
as adopted. 

The Fund may also enter into standby 
commitments with respect to municipal 
obligations held in its portfolio. 
Applicant may apply to the Commission 
for an exemptive order to permit the 
Fund to enter into standby commitments 
with broker-dealers, but until such order 
is obtained, the Fund will enter into 
standby commitments only with 
commercial banks, but not with Marine 
Midland Bank, N.A., or its affiliates. The 
acquisition of a standby commitment 
will not affect the valuation or assumed 
maturity of the underlying security. The 
standby commitment will be valued at 
zero in determining net asset value. 
Where the Fund pays directly or 
indirectly for a standby commitment, its 
cost will be reflected as an unrealized 
loss for the period during which the 
commitment is held by the Fund and 
will be reflected in realized gain or loss 
when the commitment is exercised or 
expires. Standby commiiments will not 
affect the dollar-weighted average 
maturity of the Fund's portfolio. 

Applicant states that the Fund may at 
times elect to invest temporarily up to 
20% of the current value of its total 
assets in taxable securities of the type 
described below pending the investment 
of proceeds of sales of Fund shares or 
proceeds from the sales of portfolio 
securities or in anticipation of 
redemptions. In addition, the Fund may 
temporarily invest more than 20% of its 
total assets in such taxable securities to 
maintain a “defensive” posture when, in 
the opinion of the Fund's investment 
manager, it is advisable to do so 
because of market conditions. The types 
of taxable securities in which the Fund 
may invest are limited to the following 
money market instruments which have 
remaining maturities not exceeding one 
year: (1) obligations of the United States 
Government, its agencies or 
instrumentalities; (2) negotiable 
certificates of deposit and bankers’ 
acceptances of United States banks 
which have more than $10 billion in 
total assets at the time of investment 
and are members of the Federal Reserve 
System or are examined by the 
Comptroller of the Currency or whose 
deposits are insured by the Federal 
Deposit Insurance Corporation; (3) 
commercial paper rated “P-1" by 
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Moody’s or “A-1” by S&P; and (4) 
repurchase agreements with respect to 
any of the foregoing. The Fund will not 
invest in any obligations of Marine 
Midland Bank, N.A. or its affiliates. The 
Fund also has the right to hold cash 
reserves as the Fund’s investment 
manager deems necessary for defensive 
or emergency purposes. 

Applicant states that Lehman 


' Management Co., Inc., a wholly-owned 


subsidiary of Lehman Brothers Kuhn 
Loeb Incorporated, will act as 
investment manager for the Fund and 
Marine Midland Bank, N.A. will act as 
adviser and administrator for the Fund. 

Applicant requests an order of the 
Commission pursuant to Section 6(c) of 
the Act, exempting Applicant from the 
provisons of Section 2(a)(41) of the Act 
and Rules 2a—4 and 22c-1 thereunder to 
the extent necessary to permit it to 
compute the Fund's net asset value per 
share using the amortized cost method 
of valuing portfolio securities. 

As here pertinent, Section 2(a)(41) of 
the Act defines value to mean: (1) With 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company’s board 
of directors. Rule 22c-1 provides, in part, 
that no registered investment company 
or principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. Rule 2a—4 provides, as here 
relevant, that the current net asset value 
of a redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a—4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company’s board of 
directors. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things, Rule 
2a—4 under the Act requires that 
portfolio instruments of “money market” 
funds be valued with reference to 
market factors, and it would be 
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inconsistent generally with the 
provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9786, May 31, 1977). 

Section 6(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant submits that the granting of 
the requested exemptive order is 
consistent with the standards of Section 
6(c) of the Act. Applicant states that 
many of the investors the Fund will seek 
to attract require an investment 
company with a stable net asset value 
and a steady flow of investment income. 
Applicant believes that the valuation of 
the securities in the Fund's portfolio on 
an amortized cost basis will benefit its 
shareholders by enabling the Fund to 
maintain a constant net asset value of 
$1.00 per share while providing 
shareholders with the opportunity to 
receive a relatively steady flow of 
investment income. Moreover, because 
the Fund invests only in high quality 
securities with a remaining maturity of 
one year or less and maintains a dollar- 
weighted average portfolio maturity of 
120 days or less, Applicant believes that 
there will normally be a negligible 
discrepancy between market value and 
the amortized cost of the Fund’s 
portfolio securities. Accordingly, 
Applicant's board of directors has 
determined that the amortized cost 
method of valuing the Fund's portfolio 
securities will reflect the fair value of 
such securities, absent unusual or 
extraordinary circumstances, and is 
appropriate and in the best interests of 
its shareholders. 

Applicant has agreed that the 
following conditions may be imposed in 
any order of the Commission granting 
the exemptive relief requested: 

1. Applicant's board of directors, in 
supervising the Fund's operations and 
delegating special responsibilities 
involving portfolio management to the 
Fund's investment manager, 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 


market conditions and the Fund’s 
investment objective, to stabilize the 
Fund's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the Fund’s $1.00 amortized cost price per 
share, and maintenance of records of 
such review.! 

(b) In the event such deviation from 
the Fund’s $1.00 amortized cost price per 
share exceeds one-half of one percent, a 
requirement that the board of directors 
will promptly consider what action, if 
any, should be initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from the Fund’s $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or reduce to the 
extent reasonable practicable such 
dilution or unfair results which may 
include: selling portfolio instruments 
prior to maturity to realize capital gains 
or losses or to shorten the average 
portfolio maturity of the Fund; 
withholding dividends; or utilizing a net 
asset value per share determined by 
using available market quotations. 

3. The Fund will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided however, that the Fund 
will not (a) purchase any instrument 
with a remaining maturity of greater 
than one year, or (b) maintain a dollar- 
weighted average portfolio maturity 
which exceeds 120 days.? 


' To fulfill this condition, Applicant intends to use 
actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of its discretion to 
be appropriate indicators of valne which may 
include, inter alia, (i) quotations or estimates of 
market value for individual portfolio instruments, or 
(ii) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources or from independent pricing 
services. 

? In fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar-weighted 
average portfolio maturity in excess of 120 days, the 
Fund will invest its available cash in such a manner 
as to reduce the dollar-weighted average portfolio 
maturity to 120 days or less as soon as reasonably 
practicable. 
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4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above; 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors’ 
meeting. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. The Fund will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar denominated instruments which 
the board of directors determines 
present minimal credit risks, and which 
are of “high quality” as determined by 
any major rating service or, in the case 
of any instrument that is not rated, of 
comparable quality as determined by 
the board of directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
October 27, 1982, at 5:30 p.m., submit to 
the Commission in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission therafter orders a hearing 





upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. z 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 
Shirley E. Hollis, 
Assistant Secretary. 
{FR Doc. 82-28194 Filed 10-13-82; 6:45 amj 
BILLING CODE 8010-01-M 


[Release No. 12685; (1812-5292)] 


MFS/NWNL Variable Account et. al.; 
Filing of Application for an Order 
Pursuant to Section 6(c) of the 
investment Company Act of 1940 
Granting Exemptions From Certain 
Provisions of Sections 2(a){32), 
2(aX(35), 22(c), 26(ay(2KC), 27(¢(1), 
27(c)(2) and 27(d) of the Act and Rule 
22c-1 Thereunder 


September 23, 1982. 

Notice is hereby given that 
Northwestern National Life Insurance 
Company (“Company”), a stock and 
mutual life insurance company 
organized under the laws of Minnesota, 
MFS/NWNL Variable Account (“MFS/ 
NWNL") and NWNL Select Variable 
Account (“Select”) 20 Washington, 
Avenue South, Minneapolis, Minnesota 
55440, separate accounts registered 
under the Investment Company Act of 
1940 (“Act”) as unit investment trusts, 
and Clarendon Insurance Agency, Inc. 
(collectively “Applicants”), filed an 
application on August 25, 1982 and an 
amendment thereto on September 16, 
1982 for an order of the Commission 
pursuant to Section 6(c) of the Act 
exempting Applicants from provisions of 
Sections 2(a)(32), 2(a)(35), 22{c}, 
26({a)(2)(C), 27(c)(1), 27(c)(2), and 27(d) of 
the Act and Rule 22c-1 thereunder to the 
extent necessary to permit the 
transactions described in the 
application. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, < 
which are summarized below. 

On December 23, 1980 MFS/NWNL 
and the Company received an order of 
the Commission (Investment Company 
Act Release No. 11512) granting 
exemptions pursuant to Section 6(c} of 
the Act from, inter alia, Sections 
2(a)(32), 2{a)(35), 22(c), 26(a)(2)(C), 
27(c)(1), 27(c)(2) and 27(d) of the Act and 
Rule 22c-1 thereunder to the extent 
necessary to permit the offer and sale of 


contracts subject to a surrender charge 
as described in the Notice of 
Application (“Notice”) in Investment 
Company Act Release No. 11457 
(November 26, 1980). The exemption 
was extended to Select by the no-action 
position of the staff of the Commission 
dated March 2, 1982 (Commission Ref.: 
No. 82-14-IP). Applicants now propose 
to amend the surrender charge 
provisions described in the Notice in 
connection with contracts heretofore 
issued by MFS/NWNL and Select. 

Applicant state that no deduction for 
a sales charge will be made from 
purchase payments for contracts. 
However, if part or all of a contract's 
value is surrendered, the company may 
deduct a surrender charge. For purposes 
of the following description of the 
surrender charge, “new purchase 
payments” are those contract purchase 
payments received by the company 
during the contract year in which the 
surrender occurs or in the four 
immediately preceding contract years; 
“old purchase payments” are those 
contract purchase payments not defined 
as new purchase payments; and 
accumulated value at any valuation date 
is the contract value less the sum of new 
purchase payments and old purchase 
payments. For purposes of determining 
surrender charges, surrenders shall first 
be taken from old purchase payments 
until they are exhausted, then from new 
purchase payments until they are 
exhausted, and thereafter from 
accumulated value. 

Applicants represent that the 
following amounts (“free surrenders”) 
will not be subject to a surrender charge 
during any contract year: (a) Any old 
purchase payments not already 
surrendered; (b) 10% of all new purchase 
payments that have been received by 
the company (however, this does not 
apply to surrenders made during the 
first contract year); and (c) any 
accumulated values being surrendered. 
Partial surrenders may be made in an 
amount not greater than the sum of the 
following: (a) amounts eligible for a free 
surrender (including accumulated 
values) and (b) 95% of new purchase 
payments not eligible for a free 
surrender. In the event of a partial 
surrender, the amount of the partial 
surrender subject to a surrender charge 
will be determined by dividing the 
amount being surrendered which is not 
eligible for a free surrender by 0.95. The 
surrender charge to be assessed by-the 
company in the event of a partial 
surrender will be equal to 5% of the 
amount of the partial surrender subject 
to a surrender charge as determined in 
accordance with the preceding sentence. 
In the event of a total surrender of a 
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contract for its full value, the surrender 
charge to be assessed by the company 
will be equal to 5% of the amount being 
surrendered which is not eligible for a 
free surrender. 

If the surrender charge is less than the 
contract value that remains immediately 
after surrender, Applicants state that the * 
surrender charge will be deducted 
proportionately from the sub-accounts 
of MFS/NWNL or Select, as the case 
may be, that make up such contract 
value. If the surrender charge is more 
than such remaining contract value, the 
portion of the surrender charge that can 
be deducted from such remaining 
contract value will be so deducted and 
the balance will be deducted from the 
surrender amount. In computing 
surrenders, any portion of a surrender 
charge that is deducted from the 
remaining contract value will be deemed 
a part of the surrender. 

Applicants request an order from the 
Commission exempting them from the 
provisions of Sections 2{a)(32), 2(a)(35), 
22(c), 26(a)(2)(C), 27(c)(1), 27(c)(2), and 
27(d) of the Act and Rule 22c~1 
thereunder to the extent necessary to 
permit the imposition of the surrender 
charge as set forth in the application as 
amended. ? 

Section 6{c) of the Act generally 
authorizes the Commission to exempt 
any person, security or transaction from 
the provisions of the Act and rules 
promulgated thereunder if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested party may, not later than 
October 26, 1982 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
such service (by affidavit or, in the case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following October 28, 1982 unless the 
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Commission thereafter orders a hearing 
upon request or upon the Commission's 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing, if ordered, and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 82-28193 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19100; File No. SR-NASD- 
82-18] 


Self-Regulatory Organizations; 
Proposed Rule Change; National 
Association of Securities Dealers, Inc.; 
Relating to Requirements and 
Procedures Applicable to the Linkage 
Between the Intermarket Trading 
System (ITS) and the Computer 
Assisted Execution System (CAES) 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on September 22, 1982, the National 
Assocation of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Board of Governors is authorized 
to adopt rules, regulations and 
procedures required for the operation of 
the Computer Assisted Execution 
System including rules, regulations and 
procedures required for implementation 
of the linkage of the Computer Assisted 
Execution System and the Intermarket 
Trading System and the Intermarket 
Trading System Plan pursuant to which 
that linkage was consummated. The 
rules, regulations and procedures 
adopted hereunder shall be entitled 
“CAES Operating Rules” or “ITS/CAES 
Operating Rules” as the case may be. 
The Board of Governors shall have the 
power to alter, amend, supplement or 
modify the provisions of these rules, 
regulations and procedures from time-to- 
time without recourse to the 


membership for approval as otherwise 
would be required by Article IV of the 
By-Laws. \ 


Il. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B) and (C) 
below, of the most significant aspects of 
such statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The Securities and Exchange 
Commission (Commission) by its order 
dated May 6, 1982 (Release No. 18713) 
adopted final amendments to the plan 
governing the operation of the 
Intermarket Trading System (ITS) in 
order to include the Association as a 
participant in ITS and to implement the 
automated interface between ITS and 
the Computer Assisted Execution 
System (CAES) previously required by 
the Commission’s order dated April 21, 
1981 (Release No. 17744). The automated 
interface between ITS and CAES (ITS/ 
CAES linkage) commenced operation on 
May 17, 1982. 

By a companion order dated May 6, 
1982 (Release No. 18714), the 
Commission approved and declared 
effective certain interim rules for 
implementation by the Association 
during the initial six month period of 
operation of the ITS/CAES linkage (May 
17, 1982 to November 17, 1982). These 
rules are now in effect. Unless specific 
action takes place during the pilot 
period to make them permanent rules, 
they will expire on November 17, 1982. 

The ITS Plan, as amended by the 
Commission order first referenced 
above, imposes upon the Association 
the obligation to adopt, on a permanent 
basis, specific rules, regulations and 
procedures governing the operation of 
the ITS/CAES linkage. In order to 
comply with these obligations, the Board 
of Governors submitted for vote, and the 
memberhip approved, a new Article III, 
Section 37 of the Association's Rules of 
Fair Practice. This new section 
authorizes the Board of Governors to 
adopt the rules, regulations and 
procedures required under the ITS Plan 


and permits it to alter, amend or modify 
them from time-to-time without further 
recourse to the membership for vote. 
Thus, the rule constitutes an enabling 
provision which, if approved by the 
Commission, will give the Board 
authority to approve and file with the 
Commission permanent sustantive rules 
required under the ITS Plan. More 
specifically, the Board of Governors 
would be authorized to adopt rules, 
regulations and procedures required for 
the operation of the CAES including 
rules, regulations and procedures 
required for implementation of the 
linkage of CAE and ITS and by the ITS 
Plan pursuant to which that linkage was 
consummated. The rules, regulations 
and procedures adopted would be 
entitled “CAES Operating Rules” or 
“ITS/CAES Operating Rules” as the 
case may be. 

This rule change is consistent with 
Sections 15A(b)(6) and 15A(b)(8) of the 
Act and with the Commission’s order 
dated May 6, 1982 issued pursuant to 
Section 11A(a)(3)(B) of the Act which 
together require the Association to 
adopt rules governing the participation * 
of ITS/CAES market makers in the ITS/ 
CAES linkage. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The purpose of this rule is to facilitate 
the adoption of certain rules, regulations 
and procedures intended to enhance 
competition in the linkage between 
exchanges and over-the-counter market 
makers. Such rules will apply only to 
those members that voluntarily choose 
to become registered as ITS/CAES 
market makers. The proposed rule will 
not impose any burden on competition 
not necessary or appropriate in 
furtherance of the purposes of the Act. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


While comments were not specifically 
solicited with respect to proposed 
Section 37, comments were requested in 
connection with the rules adopted on an 
interim basis and proposed for 
permanent implementation. In 
connection with such request for 
comments, one commentator suggested 
that the rules, regulations and 
procedures to be adopted under Section 
37 should be the subject of a separate 
and distinct vote. The Board carefully 





considered this comment and decided to 
approve Section 37 as proposed in view 
of the time constraints for 
implementation of permanent rules and 
the fact that the rules and procedures 
are subject to change in the future as a 
result of changes to the ITS plan. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 

The Commission has found good 
cause for approving the proposed rule 
change on an accelerated basis in that it 
is necessary to facilitate the timely 
adoption by the NASD of permanent 
rules applicable to the ITS/CAES 
linkage prior to the expiration of the 
existing interim rules, and the 
conclusion of the ITS/CAES linkage 
pilot period. Accordingly, the 
Commission has found that notice for 30 
days prior to approval of the proposed 
rule change is unnecessary and that 
accelerated approval is in the public 
interest. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted 21 days after the date of 
this publication. For the Commission by 
the Division of Market Regulation, 
pursuant to delegated authority. 


Dated: October 4, 1982. 
Shirley E. Hollis, 
Msistant Secretary. 


[FR Doc. 82-28199 Filed 10-13-82; 8:45 amj 
BILLING CODE 8010-01-m 


[Release No. 12704; (812-5293)] 


Northwestern Cash Fund, Inc.; Filing of 
Application for Order Pursuant to 
Section 6(c) of the Act Exempting 
Applicant From the Provisions of 
Section 2(a)(41) of the Act and Rules 
2a-4 and 22c-1 Thereunder 


October 4, 1982. 

Notice is hereby given that 
Northwestern Cash Fund, Inc. 
(“Applicant”), 20 Wilmington Avenue 
South, Minneapolis, MN 55440, 
registered under the Investment 
Company Act of 1940 (“Act’’), as an 
open-end, diversified, management 
investment company, filed an 
application on August 30, 1982, and an 
amendment thereto on Octeber 1, 1982, 
requesting an order of the Commission, 
pursuant to section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a—4 and 22c-1 thereunder, to 
the extent necéssary to permit Applicant 
to value its assets using the amortized 
cost method of valuation. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant is a corporation organized 
and existing under the laws of the State 
of Minnesota. Applicant has filed with 
the Commission a Registration 
Statement on Form N-1 pursuant to 
Section 8(b) of the Act and the 
Securities Act of 1933. Applicant states 
that NWNL Investment Services 
Corporation, an indirect, wholly-owned 
subsidiary of Northwestern National 
Life Insurance Company, acts as 
investment adviser to Applicant. 

Applicant states that it is a “money 
market fund” designed as an investment 
vehicles for investors with temporary 
cash balances or cash reserves. 
Applicant further states that its 
investment objective is to provide as 
high a level of current income as is 
considered consistent with the 
preservation of capital and liquidity. To 
realize this objective Applicant’s 
portfolio may be invested in a variety of 
money market instruments, including (1) 
obligations issued or guaranteed by the 
United States Government or its 
agencies or instrumentalities, 
obligations of qualifying banks and 
savings and loan associations, high- 
grade commercial paper and certain 
corporate.debt obligations, and 
repurchase agreements with regard to 
any such securities. Applicant may 
invest in the securities of foreign issuers 
in, and in the securities of, foreign 
branches of United States banks such as 
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negotiable certificates of deposit (Euro- 
dollars). Applicant also states that all 
such investments will be payable in 
United States dollars. 

Applicant represents that in the 
opinion of the board of directors two 
qualities are necessary in the operation 
of money market funds: (1) Certainty of 
stability of principal and (2) steady flow 
of predictable and competitive 
investment income. Applicant asserts 
that by utilizing high quality money 
market instruments of short maturities 
priced at amortized cost, these features 
can be provided. Applicant further 
asserts that money market fund 
investors are adamant that the daily 
income declared by 4 money market 
fund reflect income as earned using the 
amortized cost method and that it not 
exhibit volatility which may occur when 
changes in market prices cause 
“artifical” changes in yield on a daily or 
weekly basis. 

Applicant states that experience in 
the management of money market funds 
similar to Applicant has shown that, 
given the unique nature of policies and 
operations of such funds, there is 
generally a negligible discrepancy 
between prices obtained by the 
amortized cost method and those 
obtained by a theoretical or synthetic 
market valuation method using matrices 
or other mechanical devices. Thus, 
Applicant represents that its board of 
directors has determined in good faith 
that in light of the above-described 
characteristics of Applicant the 
amortized cost method of valuation of 
portfolio instruments is appropriate and 
preferable. It is represented that the 
board of directors has further 
determined that it will continuously 
monitor valuation indicated by other 
methods and it will make any changes 
in method which may be necessary to 
assure that the method of valuation 
being used represents fair value in view 
of all pertinent factors. 

As here pertinent, Section 2{a)(4) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company’s board 
of directors. Rule 22c-1 provides, in part, 
that no registered investment company 
or principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
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security. Rule 2a—4 provides, as here 
relevant, that the current net asset value 
of a redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a—4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and essets shall be valued at 
fair value as determined in good faith by 
an investment company’s board of 
directors. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things, Rule 
2a-4 under the Act requires that 
portfolio instruments of “money market” 
funds be valued with reference to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments with over 60-day maturities 
on an amortized cost basis (Investment 
Company Act Release No. 9786, May 31, 
1977). 

Section 6(c) of the Act provides, in’ 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant states that to the extent 
that its proposed use of the amortized 
cost method may be deemed not to 
comply with Section 2(a)(41) of the Act 
and Rules 2a—4 and 22c-1 thereunder, it 
is requesting exemptions from the 
provisions of Section 2(a)(41) of the Act, 
and Rules 2a—4 and 22-1 thereunder, to 
the extent necessary to permit Applicant 
to value its portfolio securities by means 
of the amortized cost method of 
valuation. 

Applicant submits that the issuance of 
the requested order is consistent with 
the exemptive standards of Section 6(c) 
of the Act. Applicant represents, for 
example, that by not purchasing any 
instrument with a remaining maturity of 
greater than one year and by 
maintaining a dollar-weighted average 
portfolio maturity not exceeding 120 


days, Applicant believes that it can 
achieve its objectives of providing as 
high a level of current capital and 
liquidity and yet afford adequate 
investor protection. Applicant expressly 
consents to issuance of the requested 
order subject to the following 
conditions: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
advisor, Applicant's board of directors, 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by Applicant's board of 
directors shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share, 
and maintenance of records of such 
review.’ 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds one-half of one percent, a 
requirement that the board of directors 
will promptly consider what action, if 
any, should be initiated by it. 

(c) Where the board of directors 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redemption of shares in kinds; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the average maturity of portfolio 
instruments; withholding dividends; or 
utilizing a net asset value per share as 


To fulfill this condition, applicant intends to use 
actual quotations or estimates of market value 
reflecting current market conditions chosen by the 
board of directors in the exercise of its discretion to 
be appropriate indicators of value which may 
include, inter alia, (1) quotations or estimates of 
market value for individual portfolio instruments, or 
(2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources. 
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determined by using available market 
quotations. 

3. Applicant wil] maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days.” 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of 
Applicant’s board of directors’ 
considerations and actions in 
connection with the discharge of its 
responsibilities, as set forth above, to be 
included in the minutes of the board of 
directors’ meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act, as if such documents 
were records required to be maintained 
pursuant to rules adopted under Section 
31(b) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
the board of directors determines 
present minimal credit risks, and which 
are of “high quality” as determined by 
any major rating service or, in the case 
of any instrument that is not rated, of 
comparable quality as determined by 
the board of directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
October 29, 1982, at 5:30 p.m., submit to 
the Commission in writing as request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 


?In fulfilling this condition, if the disposition of a 
portfolio security results in a dollar-weighted 
average portfolio maturity in excess of 120 days, 
Applicant will invest available cash in such a 
manner as to reduce the dollar-weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 
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fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. 

Proof of such service (by affidavit or, 
in the case of an attorney-at-law, by 
certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 82-28198 Filed 10-13-82; 8:45 amj 
BILLING CODE 8010-01-M 


[Reiease No. 12655; (812-5216)] 


The Penn Mutual Life insurance Co. et 
al.; Filing of Application for Order 
Pursuant to Section 6(c) of the Act 
Granting Exemptions From Sections 
2(ap(32), 2(a(35), 22(c), 26(a), 27(¢)(1), 
27(c)(2) and 27(d) of the Act and Rule 
22c-1 Thereunder and Pursuant to 
Section 11 of the Act Approving the 
Terms of Certain Offers of Exchange 


September 14, 1982. 

Notice is hereby given that The Penn 
Mutual Life Insurance Company (“Penn 
Mutual”), a mutual life insurance 
company, Penn Mutual Variable 
Annuity Account III (the “Separate 
Account”), a separate account of Penn 
Mutual registered under the Investment 
Company Act of 1940 (the “Act”) as a 
unit investment trust, and Penn Mutual 
Equity Services, Inc. (“PMES”), 
Independence Square, Philadelphia, PA 
19172, the principal underwriter of the 
Separate Account (collectively referred 
to herein as “Applicants”), filed an 
application on June 16, 1982 and an 
amendment thereto on August 25, 1982, 
for an order of the Commission pursuant 
to Section 6(c) of the Act granting 
exemptions from the provisions of 


Sections 2({a)(32), 2(a)(35), 22(c), 26(a), 
27(c)(1), 27(c)(2) and 27{d) of the Act and 
Rule 22c-1 thereunder and pursuant to 
Section 11 of the Act approving the 
terms of certain offers of exchange. All 
interested persons are referred to the 
application on file with the Commission 


‘for a statement of the representations 


contained therein, which are 
summarized below. 

The Contracts to be funded through 
the Separate Account are individual 
deferred variable annuity contracts 
designed for use in connection with 
retirement plans qualifying for special 
income tax treatment under the Internal 
Revenue Code of 1954 (“qualified 
plans”) or plans not entitled to special 
income tax treatment (“nonqualified 
plans”). The contract owner may 
allocate all or a portion of each 
purchase payment to the investment 
account of the Separate Account that 
invests in either Penn Series Money 
Market Fund of Penn Series Funds, Inc. 
or to Penn Mutual Equity Fund, Inc. 
(“Funds”), both of which are diversified 
open-end management companies 
registered under the Act. 

Upon notice to Penn Mutual, the 
contractowner may transfer all or part © 
of the value of accumulation or annuity 
units credited under a Contract from one 
investment account to another. No more 
than two such transfers may be made in 
a calendar year. Investment account 
transfers, as well as all other 
investments of the Separate Account, 
are subject to the limits and rules 
established by each of the affected 
Funds. 

A contingent deferred sales charge 
will be assessed in some circumstances 
in the event of a full or partial 
withdrawal of the net contract value. 
The contingent deferred sales charge 
made at withdrawal will be the lesser of 
(i) 5% of the total purchase payments 
made within 7 years prior to the date of 
withdrawal, or (ii) 5% of the amount 
withdrawn. No charge will be made for 
such part of the first withdrawal in any 
contract year that does not exceed 10% 
of the sum of all purchase payments 
made more than one year prior to the 
date of withdrawal. 

Each year prior to the annuity date, 
Penn Mutual, on a date specified in the 
Contract, will deduct a contract 
administration charge of $30, which 
charge is guaranteed not to increase for 
the life of the Contract. If the Contract is 
terminated other that on that date, a 
proportional charge will be deducted. 

In addition, Penn Mutual will assess 
an expanse risk charge and a mortality 
risk charge which on an annual basis 
will equal 1.3% (0.5% and 0.8%, 
respectively) of the daily net asset value 
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of the Separate Account. Finally, any 
premium taxes imposed by a state or 
other government entity will be 
deducted from the contract value at the 
annuity date. 


Section 6{c) 


Section 6(c) of the act authorizes the 
Commission to exempt any person, 
security or transaction, from the 
provisions of the Act and rules 
promulgated thereunder, if and to the 
extent, that such exemption is consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
request exemption pursuant to Section 
6(c) from certain provisions of the Act 
as summarized below. 


Sections 27(c)(2) and 26(a) 


Section 27(c)(2), in relevant part, 
prohibits the issuer of a periodic 
payment plan certificate and any 
depositor or underwriter for such issuer 
from selling such certificate unless the 
proceeds of all payments (other than 
any sales load) are deposited with a 
qualified bank acting as trustee or 
custodian, and held under an agreement 
containing, in substance, the provisions 
required by Section 26(a)(2) and 26(a)(3). 

Section 26(a) requires that such 
agreement must provide, inter alia, that 
the bank (i) shall have possession of all 
property of the unit investment trust and 
segregate and hold the same in trust 
subject only to the charges and 
collections specifically allowed under 
clauses (A); (B), and (C) of such section 
until distribution to the security holders 
of the trust; (ii) shall not resign until the 
trust has been liquidated or a successor 
has been appointed; (iii) may collect 
from the income and, if necessary, from 
the corpus of the trust such fees for 
services provided for in the agreement; 
and (iv) shall not allow as an expense 
any payment to the depositor or 
principal underwriter except a fee, not 
exceeding such reasonable amount as 
the Commission may prescribe, for 
performing bookkeeping and other 
administrative services of a character 
normally performed by the bank itself. 

Applicants propose that they be 
granted exemptions from Sections 
27(c)(2) and 26(a) to allow: (a) Penn 
Mutual to act as the custodian of the 
Separate Account's assets; (b) the 
Separate Account to accept “book 
shares” issued by the Funds in open 
account in lieu of actual share 
certificates; (c) Penn Mutual to deduct 
the 1.3% mortality and expense risk 
charge from the Separate Account; (d) 
Penn Mutual to deduct a flat annual 
administration fee of $30 to reimburse it 
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for bookkeeping and other 
administrative services; (e) Penn 
Mutual, to the extent necessary, to 
recoup the expenses of distributing the 
Contracts from the contingent deferred 
sales load on early surrenders; and (f) 
Penn Mutual to deduct premium taxes, 
where applicable, from the Contract 
value at the annuity date. 

With respect to paragraphs (a) and (b) 
above, the Applicants represent that the 
assets of the Separate Account will be 
protected by safeguards and conditions 
described in the application. With 
respect to paragraph (c) above, 
Applicants assert that the mortality and 
expense risk charge is reasonable in 
relation to the risks assumed by Penn 
Mutual under the Contracts, is 
consistent with the protection of 
investors insofar as it is designed to be 
competitive while not exposing Penn 
Mutual to undue risk of loss, and falls 
within the range of similar charges 
imposed under competitive variable 
annuity products. 

With respect to paragraph (d) above, 
the Applicants assert that, the flat 
annual administration fee of $30 is 
designed only to reimburse Penn Mutual 
for actual expenses reasonably incurred 
in administering the Contract. 

With regard to paragraph (e) above, 
Applicants assert that any contingent 
deferiaa sales load imposed on the 
Contracts will not under any 
circumstances exceed five percent (5%) 
of the purchase payment(s) to which it 
relates. Applicants further assert that 
such charge is both reasonable and not 
unfairly discriminatory. Applicants state 
that sales expenses incurred with 
respect to Contracts which do not 
terminate prematurely will initially be 
provided for out of Penn Mutual's 
general funds. Applicants note that the 
expense risk charge and the mortality 
risk charge are designed to compensate 
Penn Mutual for assuming those risks, as 
well as the risk of increases in 
administrative costs. Applicants state 
that if Penn Mutual realizes a gain from 
the expense risk charge or mortality risk 
charge, the gain will become part of 
Penn Mutual's general funds and will be 
available to cover various expenses, 
including sales expenses not recovered 
through the contingent deferred sales 
charge. Applicants state that if Penn 
Mutual realizes no such gain, it will be 
required to pay sales expenses out of its 
general funds and will not obtain 
reimbursement from contractowners. 
Applicants maintain that no specific 
factor was included in the mortality and 
expense risk charge for the purpose of 
recovering sales expenses in excess of 


contingent deferred sales charge 
revenues. 

With respect to paragraph (f) above, 
Applicants assert that the premium 
taxes in question are imposed by state 
and/or local government taxing 
authorities and the deduction will 
represent the actual expense incurred. 


Sections 2{32), 2(a}(35), 22(c}, 27(a)(3), 
27(c}(1), 27(d), and Rule 22c-1 


Section 2(a)(32) of the Act defines a 
redeemable security as any security 
under the terms of which the holder is 
entitled to receive approximately his 
proportionate share of the issuer's 
current net assets, or the cash 
equivalent thereof. Section 27(c){1) of 
the Act, in pertinent part, prohibits any 
registered investment company issuing 
periodic payment plan certificates, or for 
any depositor or underwriter of such 
company, to sell such certificate unless 
it is a redeemable security. 

Section 2({a)(35) of the Act defines 
“sales load” as the difference between 
the price of a security to the public and 
that portion of the proceeds from its sale 
which is received and invested, less any 
portion of such difference deducted for 
trustee’s or custodian’s fees, insurance 
premiums, issue taxes, or administrative 
expenses or fees which are not properly 
chargeable to sales or promotional 
activities. 

Section 22(c) of the Act and Rule 22c- 
1 thereunder prohibit a registered 
investment company issuing redeemable 
securities, such as the Contracts, from 
selling, redeeming or repurchasing any 
such security except at a price based on 
the current net asset value of such 
security. 

Section 27(a)(3) of the Act prohibits 
any registered investment company 
issuing periodic payment plan 
certificates, or any depositor or 
underwriter of such company, from 
selling any such certificate if the 
deduction for sales charges on any first 
payment proportionately exceeds the 
amount deducted on any other such 
payment, or the deduction for sales 
charges on any subsequent payment 
proportionately exceeds the amount of 
the deduction on any other subsequent 
payment. Section 27(d) of the Act, in 
pertinent part, requires that the holder 
who surrenders his or her periodic 
payment plan certificate within eighteen 
months of issuance receives his or her 
account value plus an amount equal to 
the excess paid for sales expenses 
which exceed 15% of the purchase 
payments made by the certificate 
holder. 

Applicants assert that these 
provisions, to varying degrees, might be 
inconsistent with the proposed sales 
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charges under the Contracts, and 
therefore request an order exempting 
them from these provisions to the extent 
necessary to permit such sales charges 
as described above. 


Request for Approval of Certain Offers 
of Exchange Pursuant to Section 11 of 
the Act 


Section 11(a) of the Act provides that 
it shall be unlawful for any registered, 
open-end company, or any principal 
underwriter for such a company, to 
make, or cause to be made, an offer to 
the holder of the security of such 
company, or of any other open-end 
investment company, to exchange his 
security for a security in the same or 
another such company on any basis 
other than the relative net asset value of 
the respective securities to be 
exchanged, unless the terms of the offer 
have first been submitted to and 
approved by the Commission. Section 
11(c) provides that, irrespective of the 
basis of exchange, the provisions of 
subsection (a) shall be applicable to any 
type of offer to exchange the securities 
of registered unit investment trusts for 
the securities of any other investment 
company. 

As set forth above, Applicants 
propose that contract owners be 
permitted to transfer all or part of their 
investment in one investment account of 
the Separate Account to another 
investment account subject to certain 
limitations. Applicants request approval 
pursuant to Sections 11(a) and 11(c) of 
the Act to the extent requested to permit 
the transfers described in the contracts. 

Notice is further given that any 
interested person may, not later than 
October 26, 1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 under the Act, and 
order disposing of the application herein 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon its own motion. Persons who 
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request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
heaing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 82-28195 Filed 10-13-82: 8:45 am} 
BILLING CODE 6010-01-M 


[Release No. 22629; (70-6778 ] 


The Rocky River Realty Co.., et al.; 
Proposed Issuance and Sale of Long- 
Term Notes by a Negotiated Offering 
and Guarantees Thereof 


September 10, 1982. 

The Rocky River Realty Company 
(“Rocky River”), The Connecticut Light 
and Power Company (“CL&P”) Selden 
Street, Berlin, Connecticut 06037, and 
Western Massachusetts Electric 
Company (“WMECO") (collectively the 
Declarants”), 174 Brush Hill Avenue, 
West Springfield, Massachusetts 01089, 
each a public-utility subsidiary of 
Northeast Utilities (“NU”), a registered 
holding company, have filed a 
declaration with this Commission 
pursuant to Sections 6(a), 7, and 12(b) of 
the Public Utility Holding Company Act 
of 1935 (“Act’’) and Rules 45 and 50(a)(5) 
promulgated thereunder. 

Rocky River proposes to issue and sell 
to one or more institutional investors 
notes in the principal amount of 
$8,000,000, unsecured. Although Rocky 
River has not negotiated the definite 
terms of the notes, the following are 
expected to be fundamental terms. The 
notes will have a maturity of not less 
than ten years nor more than thirty 
years. It is proposed that they be 
severally and unconditionally 
guaranteed by CL&P and WMECO, 
whose guarantees will be 85% and 15%, 
respectively. The notes will bear interest 
at the lowest obtainable fixed rate to be 
negotiated, It is anticipated that the 
payment schedule will call for Rocky 
River to make semi-annual installments 
of principal and accrued interest, such 
installments to be as nearly equal as 
practicable. 

It is stated that because Rocky River's 
credit is not well known in the 
investment community, because the size 
of the proposed loan is small, and 
because the proposed level payment 
terms for the notes are not common 
terms for securities issued at 
competitive bidding, Rocky River does 
not believe that an offering of the notes 


at competitive bidding would be 
successful and requests an exception 
therefrom. It believes that direct 
negotiations with one or more 
institutional investors will enable it to 
effect the financing at the lowest cost. 
Rocky River also believes that it will be 
able to identify likely institutional 
investors through its own efforts, but, if 
its best reasonable efforts in this respect 
are unsuccessful, it might be necessary 
to engage the services of an investment 
banking firm. If such an investment 
banking firm is engaged, it would expect 
to be compensated for its services in an 
amount not greater that one percent of 
the principal amount of the notes, plus 
its reasonable out-of-pocket expenses. 
Rocky River intends immediately to 
begin negotiations for the sale of the 
notes. It may do so. 

The proceeds from the issuance and 
sale of the notes will be applied by 
Rocky River to the repayment of 
outstanding advances from NU in the 
amount of $7,700,000. These advances 
were incurred in 1973 through 1982 to 
improve the Berlin Connecticut complex, 
where the headquarters of the Northeast 
Utilities System is located, and also to 
acquire and renovate various office 
buildings located throughout the system. 
The balance of the,proceeds of the notes 
will be used to pay the issuance costs of 
the notes and to provide working capital 
for Rocky River. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by November 1, 1982 to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarants at 
the addresses specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified- 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 
Assistant Secretary. 


(FR Doc. 82-28192 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 34-19105; File No. SR-NASD- 
82-17] 


Self-Regulatory Organizations; 
Proposed Rule Change; National 
Association of Securities Dealers, Inc.; 
Relating to Conditions on Admission 
of Foreign Broker/Dealers to NASD 
Membership 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on September 17, 1982, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange , 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Proposed Part VIII of Schedule C of 
the Association's By-Laws will impose 
conditions on the admission to NASD 
membership of foreign broker/dealers 
which do not maintain offices in the 
United States responsible for preparing 
and maintaining financial and other 
reports required to be filed with the 
Securities and Exchange Commission 
and the Corporation. Foreign broker/ 
dealers already admitted to NASD 
membership will also be required to 
comply with the conditions proposed in 
the rule change. 


Il. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


Proposed Part VIII of Schedule C of 
the Association's By-Laws will impose 
conditions on the admission of foreign 
broker/dealers to NASD membership 
which will enable the Association to 
ensure foreign members’ compliance 
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with the Association’s rules and the 
federal securities laws. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Association believes that 
compliance with proposed Part VIII of 
Schedule C will create a burden on 
competition for existing and prospective 
foreign members, but believes that such 
a burden is necessary and approporiate 
in furtherance of the purposes of the 
Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Two comment letters were received in 
response to publication of the proposed 
rule change. After due consideration of 
the comments, the Board of Governors 
determined that no revisions of the 
proposed rule were required. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 


mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market - 
Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

October 6, 1982. 

(FR Doc. 62-28196 Filed 10-13-82; 8:45 am] 

BILLING CODE 8010-01-M 


[Release No. 34-19106; Filed No. SR-NASD- 
82-16] 


Self-Regulatory Organizations; 
National Association of Securities 
Deaiers, Inc.; Relating to Proposed 
Rule Regarding Fee for Trade 
Acceptance and Reconciliation 
Service 

Pursuant to Section 19(b)(1) of the 
Securities Exchange act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on September 2, 1982, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, IJ, and II below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change amends 
Schedule D to the Association’s By- 
Laws to provide for subscriber fees for 
the Association’s proposed Trade 
Acceptance and Reconciliation Service 
(TARS). 


Il. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B), and (C) 
below, of the most significant aspects of 
stich statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


This proposed rule change provides 
for a fee for TARS service. This fee will 


46015 


be $25.00 per month per terminal and 
$0.05 for each query/response message 
and $0.10 for each correction message. 
This proposed rule change is consistent 
with Section 15A(b)(5) of the Act. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change will not 
result in a burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act Rule 19b-4. 
At any time within 60 days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 5th Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 
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Dated: October 6, 1982. 
Shirley E. Hollis, 
Assistant Secretary. 
[FR Doc. 82-28197 Filed 10-13-82; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 12703; (812-5290)] 


Texas Funding Corp.; Filing of 
Application for an Order Pursuant to 
Section 6(c) of the Act Exempting 
Applicant From all Provisions of the 
Act 


October 4, 1982. 

Notice is hereby given that Texas 
Funding Corp. (“Applicant”), 165 
Broadway, New York, NY 10080, a 
Delaware corporation, filed an 
application on August 24, 1982, for an 
order pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”), exempting Applicant from all of 
the provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations made 
therein, which are summarized below. 

Applicant states that it is a Delaware 
corporation organized on May 21, 1982. 
Applicant represents that its sole 
business will consist of issuing and 
selling Applicant's commercial paper 
notes and advancing the net proceeds of 
sale thereof to entities which are 
customers of Allied Bank of Texas, a 
banking association organized under the 
laws of the State of Texas (the “Bank”), 
and which participate in Applicant's 
commercial paper program (individually, 
a “Borrower” and, collectively, the 
“Borrowers”). At December 31, 1981, the 
Bank’s total assets were $1,856,509,000 
and its total deposits were 
$1,356,068,000. As of June 30, 1982, the 
Bank’s total assets and total deposits 
(unaudited in each case) were 
$2,099,571,343 and $1,453,796,633, 
respectively. 

Substantially all of Applicant's assets 
will consist of master promissory notes 
issued to Applicant by the Borrowers 
(the “Loan Notes”) evidencing the 
obligations of the Borrowers to repay to 
Applicant indebtedness of the 
Borrowers arising by reason of 
advances (the “Advances’’) made to the 
Borrowers by Applicant from the net 
proceeds of sales of Applicant's 
commercial paper notes. The Loan Note 
issued by each Borrower will be 
supported by an irrevocable letter of 
credit (the “Letter of Credit”) issued in 
favor of Applicant by the Bank for the 
account of that Borrower. 

None of Applicant's outstanding 
common stock is, or in the future will be, 
owned by the Bank or any of the 
Borrowers, or by any affiliate of any of 


them. Applicant represents that there 
has been, and undertakes that in the 
future there will be, no public offering of 
Applicant's common stock or of any 
other equity security of Applicant. 

Applicant proposes to issue and sell 
short-term, negotiable, promissory notes 
(the “Notes”) of the type exempt from 
the registration requirements of the 
Securities Act of 1933 (the “Securities 
Act”) by virtue of Section 3{a)(3) thereof 
and generally referred to as commercial 
paper. The Notes will be sold in 
minimum denominations of $100,000, 
wil] have a maturity not exceeding 270 
days, and will neither be payable on 
demand prior to maturity nor eligible for 
any extension, renewal, or automatic 
“rollover” at the option of either the 
holder or the issuer. 

Applicant undertakes not to market 
any Notes prior to receiving an opinion 
of counsel to the effect that the proposed 
offering of commercial paper is exempt 
from the registration requirements of the 
Securities Act by virtue of Section 
3({a}(3) thereof. Applicant further 
undertakes that, in respect of any future 
offerings of Applicant's debt securities, 
it will obtain an opinion of counsel as to 
compliance with, or the availability of 
an exemption from, the registration 
requirements of the Securities Act. 
Applicant does not request Commission 
review or approval of counsel's opinion 
regarding the availability of an 
exemption for the Notes under Section 
3(a)(3) of the Securities Act. 

Applicant states that the Notes will be 
offered publicly, through one or more 
major dealers, only to the types of 
sophisticated and largely institutional 
investors that ordinarily participate in 
the commercial paper market and that, 
while an announcement of the 
establishment of the commercial paper 
facility may be made as a matter of 
record, the offering will not be 
advertised. Applicant undertakes to 
ensure that each dealer in the Notes will 
furnish to each offeree, memoranda 
describing the businesses of the Bank 
and Applicant and providing the most 
recent annual and quarterly financial 
information for the Bank. Applicant 
represents that the memoranda prepared 
by each dealer will be updated as 
promptly as practicable to reflect 
material adverse changes in the 
financial status of Applicant or the Bank 
and will be at least as comprehensive-as 
memoranda customarily used in offering 
commercial paper. 

Applicant represents that, prior to 
their issuance, the Notes, and any future 
issue of Applicant's debt securities, will 
have received one of the three highest 
investment grade ratings from at least 
one nationally recognized statistical 
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rating organization. However, no such 
rating shall be required to be obtained 
with respect to an issue of Applicant's 
other debt securities if, in the opinion of 
counsel, an exemption is available for 
the issue pursuant to Section 4(2) of the 
Securities Act. Applicant consents to 
having an order granting the relief 
requested under Section 6{c) of the Act 
expressly conditioned upon Applicant's 
compliance with all of its undertakings 
regarding disclosure documents. 

Applicant undertakes to select a 
major commercial bank to act as issuing 
and paying agent for the Notes (the 
“Depositary”). The Bank will consent to 
the appointment of the Depositary. As 
trustee for the benefit of holders of the 
Notes, the Depositary will receive an 
assignment of Applicant's rights to 
payment of the Advances evidenced by 
the Loan Notes and of Applicant's rights 
under the Letters of Credit supporting 
payment of such Advances. The 
Depositary will receive proceeds from 
Applicant's sales of the Commercial 
Paper Notes and will remit such 
proceeds to accounts maintained at the 
Bank for the appropriate Borrowers. The 
Bank, as agent for Applicant, will collect 
payments made in respect of the Loan 
Notes upon maturity and transfer such 
payments to the Depositary for deposit 
in a special account to be used to pay 
the Notes. Maturing Notes will be paid 
by the Depositary with funds from the 
foregoing sources. 

Applicant believes, on the basis of 
estimates provided by the Bank, that in 
the first year in which Notes are issued, 


- the face amount of Notes outstanding 


will average approximately $100,000,000. 

The payment obligations of each 
Borrower to Applicant with respect to 
Advances evidenced by the Loan Note 
issued by the Borrower will be 
supported by a Letter of Credit issued 
by the Bank in favor of Applicant as the 
holder of the Loan Note for the account 
of the Borrower. Each Letter of Credit 
will entitle Applicant to demand 
payment thereunder in the event of a 
failure of the Borrower for whose 
account the Letter of Credit was issued 
to pay upon maturity Advances made to 
the Borrower. 

Section 3{a)(3) of the Act defines 
“investment company” as, among other 
things, an issuer which is engaged or 
proposes to engage in the business of 
investing, reinvesting, owning, holding, 
or trading in securities, and owns or 
proposes to acquire investment 
securities having a value exceeding 40 
per centum of the value of such issuer's 
total assets (exclusive of Government 
securities and cash items) on an 
unconsolidated basis. Section 3(a)(3) 
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provides, with three exceptions not 
pertinent to this application, that any 
security is an “investment security.” 
Under the Act's definition of security, 
the Loan Notes, which would constitute 
virtually all Applicant's assets, could be 
deemed to be investment securities, and, 
pursuant to Section 3(a)(3) of the Act, 
Applicant could be deemed to be an 
investment company subject to the Act's 
registration requirements. 

Applicant represents that it will 
receive assurances from each Borrower 
that such Borrower either is not an 
investment company within the meaning 
of section 3(a) of the Act or is deemed to 
be excluded from the definition of an 
investment company by virtue of the 
provisions of either Section 3(b) or 
Section 3(c) of the Act. As a company 
which is not an investment company 
within the meaning of section 3(a) of the 
Act or is deemed excluded from the 
definition of an investment company, 
Applicant states that each Borrower 
would be permitted to itself issue and 
sell its commercial paper notes without 
compliance with the Act’s registration 
requirements. Applicant states that the 
Borrowers with which Applicant 
currently contemplates entering into 
credit relationships and the Bank have 
determined that significant economies 
and efficiencies may be obtained 
through the consolidation of what would 
be separate borrowings in the United 
States into a program whereby a single 
entity, such as Applicant, issues 
commercial paper and advances the 
proceeds to the Borrowers. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of the Act or of 
any rule or regulation under the Acct, if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicant states that aproval of the 
application is necessary or appropriate 
in the public interest. Applicant 
maintains that the completed program 
would enable the Borrowers to gain 
access to the attractive rates available 
in the commercial paper market without 
being required to be subject to certain of 
the costly arrangements and procedures 
which would accompany the entry by 
the Borrowers into such market on their 
own. 

Applicant states that approval of the 
application would also be consistent 


with the protection of investors. 
Applicant states that its limited business 
purpose and its obligation to invest only 
in the Loan Notes, each of which will be 
supported by a Letter of Credit issued 
by the Bank, obviate the need for the 
regulatory safeguards provided by the 
Act. Applicant asserts that the holders 
of Applicant’s Notes do not require the 
protections accorded investors under 
the Act. Applicant maintains that the 
assignment to the Depositary, as trustee 
for holders of the Notes, of Applicant's 
rights under the irrevocable Letter of 
Credit issued by the Bank to support the 
payment of each of the Advances 
evidenced by the Loan Notes adequately 
protects such holders. 

Applicant maintains that the 
exemption sought in this application 
would be consistent with the purpose 
fairly intended by the policy and 
provisions of the Act. Applicant 
contends that as a special purpose 
corporation established solely to issue 
commercial paper to obtain funds to 
make Advances to the Borrowers for the 
purposes specified herein, Applicant's 
operations do not lend themselves to the 
abuses against which the Act was 
directed. 

Notice is further given that any 
interested person may, not later than 
October 29, 1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the. issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion, Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 62-28201 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12714; 812-5169] 


Cash + Plus Trust and Trustfunds Tax 
Exempt Trust; Filing of Application 


October 7, 1982. 

Notice if hereby given that Cash + 
Plus Trust and Trustfunds Tax Exempt 
Trust (“Applicants”), 28 State Street, 
Boston, Massachusetts 02109, each of 
which is an open-end, diversified, 
management investment company 
registered under the Investment 
Company Act of 1940 (“Act”), filed an 
application on April 16, 1982, pursuant 
to section 6(c) of the Act, for an order 
declaring that Richard F. Blanchard, a 
trustee of the Applicants, shall not be 
deemed an “interested person”, as that 
term is defined in Section 2(a)(19) of the 
Act, of the Applicants, their manager 
and principal underwriter, SEI Financial 
Services Company (“Manager”), or their 
advisers, Wellington Management 
Company/Thorndike, Doran, Paine & 
Lewis and Delaware Trust Company, or 
Manufacturers National Bank of Detroit 
or any additional investment companies 
that SEI Financial Services Company 
may organize and sponsor in the future 
(“Additional Funds”) by reason of his 
position as a director of AEA Investors 
Inc. (“AEA Investors”). All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicants state that Mr. Blanchard is 
a director of and consultant to AEA 
Investors, and that AEA Securities, Inc. 
(“AEA Securities”), a subsidiary of AEA 
Investors is a registered broker-dealer 
under the Securities Exchange Act of 
1934 (“Exchange Act”). In addition, 
American express Company (“American 
Express”), which has three affiliates 
registered as broker-dealers under the 
Exchange Act, owns nine per cent of the 
voting stock of AEA Investors. Mr. 
Blanchard, who was an executive vice 
president of American Express prior to 
his retirement on June 1, 1981, represents 
that he does not own an equity interest 
in AEA Investors, nor is he in control of, 
or controlled by Shearson/ American 
Express (“Shearson”). Applicants 
represent that Mr. Blanchard no longer 
performs any services for, or receives 
any compensation from, American 





Express, and that he has had no 
business dealings with Shearson, which 
was acquired by American Express after 
his retirement from the company. 

. Applicants submit that Mr. Blanchard’s 
position as a director of AEA Investors 
will not affect either Mr. Blanchard’s 
independence or Applicants’ 
relationship with Shearson. 

Sections 2(a)(19){A){v) and (B)(v) 
define an “interested person” of an 
investment company and of an 
investment adviser of or principal 
underwriter for an investment company 
to include any broker or dealer 
registered under the Exchange Act or 
any affiliated person of such broker or 
dealer. Section 2({a){3)(C) of the Act 
defines an “affiliated person” as “any 
person directly or indirectly controlling, 
controlled by, or under common control 
with, such other person.” 

Applicants state that because of Mr. 
Blanchard’s position as a director of 
AEA Investors, he might be deemed an 
affiliated person of AEA Securities or of 
Shearson, or of other American Express 
Company subsidiaries which are 
registered broker-dealers and thus an 
“interested person,” as defined in 
Section 2(a}(19) of the Act, of the 
Applicants, Manager and principal 
underwriter, and the respective 
investment advisers. 

Section 10(b)(2) of the Act prohibits a 
registered investment company from 
using as its principal underwriter a 
company in which any director, officer 
or employee is an interested person are 
not interested persons of such principal 
underwriter. Section 10{a) of the Act 
prohibits a registered investment 
company from having a board of 
directors more than 60 per cent of whom 
are interested persons of such company. 

Applicants seek an exemptive order to 
permit Mr. Blanchard to serve as a 
disinterested trustee of Applicants and 
of any Additional Funds in order to 
avoid a violation of Section 10{b)(2) of 
the Act, and a possible future violation 
of Section 10{a) of the Act. In addition to 
Mr. Blanchard, Applicants presently 
have two trustees who may be deemed 
to be interested persons of the 
Applicants, the Manager and principal 
underwriter or the respective investment 
advisers. 

On January 19, 1982, the Commission 
granted an order (Investment Company 
Act Release No. 12167) declaring that 
Mr. Blanchard would not be deemed to 
be an interested person of Trustfunds 
Liquid Asset Trust, its Manager, SEI, 
Wellington Management Company/ 
Thorndike, Doran, Paine & Lewis, its 
investment adviser, by reason of his 
position as a director of AEA Investors. 
Applicants submit that the facts and 


representations set forth in the prior 
application with respect to Mr. 
Blanchard’s affiliation with AEA 
Investors and Shearson continue to be 
true and accurate, and the basis upon 
which the prior order was granted apply 
equally to the instant application or to 
any Additional Funds. 

Applicants make the following 
representations concerning Mr. 
Blanchard: The Applicants and any 
Additional Funds will not transact any 
business with AEA Securities while Mr. 
Blanchard is a Trustee of,either of 
Applicants or any-Additional Funds; the 
relationship of Mr. Blanchard with AEA 
Investors and AEA Securities will not 
impair his independence in acting on 
behalf of the Applicants and any 
Additional Funds and their unit holders; 
Mr. Blanchard will not a be a director or 
officer of AEA Securities and will have 
no authority or responsibility for the 
management of the operations of AEA 
Securities while he is a trustee of either 
of the Applicants or any Additional 
Funds; the amount of any brokerage 
commission that may be paid to 
Shearson by the Applicants and any 
Additional Funds will in all likelihood 
be de minimis in relation to Shearson’s 
gross revenues; Mr. Blanchard will not 
take part in the selection of broker- 
dealers of the placement of transaction 
orders on behalf of the Applicants or 
any Additional Funds. 

Applicants agree that, as a condition 
to the order requested, Mr. Blanchard 
will not vote on, or participate in board 
of trustees discussions on, the allocation 
of any portfolio brokerage by the 
Applicants or any Additional Funds, the 
selection of broker-dealers with which 
the Applicants or any Additional Funds 
effect portfolio transactions, or on 
matters involving any relationship 
between the Applicants or any 
Additional Funds and Shearson, or any 
of the broker-dealer subsidiaries of 
Shearson; provided, however, that for 
the purpose of determining the number 
of votes of interested as well as 
noninterested trustees required to take 
action on any matters referred to above, 
Mr. Blanchard will be counted as a 
trustee in determining the total number 
of trustees and will be counted as a non- 
interested trustee in counting the 
number of non-interested trustees and 
provided, further, that noting contained 


above is intended to limit or prohibit Mr. 


Blanchard from voting and acting upon 
any matters relating to the approval or 
continuation of investment advisory 
contracts or agreements with the 
principal underwriter of the Funds or 
any Additional Funds. 

Applicants do not believe it is . 
appropriate, however, to impose as a 
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condition to granting an order hereunder 
that the Applicants or any Additional 
funds not effect securities transactions 
with Shearson. Applicants believe that 
Shearson is an important factor in the 
broker-dealer community and a 
significant resource for broker-dealer 
services. Applicants assert that it is not 
in their best interest or in the interest of 
any Additional Funds to foreclose 
themselves from transacting business 
with Shearson. 

Applicants request that an order be 
issued, pursuant to Section 6(c) of the 
Act, declaring that Mr. Blanchard shall 
not be deemed to be an interested 
person of the Applicants or any 
Additional Funds, the Manager and 
principal underwriter or the respective 
investment advisers within the meaning 
of Section 2(a)(19) of the Act solely by 
reason of his being a director of AEA 
Investors. The basis on which the order 
is granted to the Applicants would be 
applicable to the same extent to any of 
the Additional Funds. 

Section 6(c) of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any person or 
transaction from any provision of the 
Act or of any rule or regulation 
thereunder, if an to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
November 1, 1982, at 5:30 p.m., submit to 
the Commission, in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his/her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he/she may request that he/she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as a 
matter of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission's own motion. Persons who 
request a hearing, or advice as to 
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whether a hearing is ordered, will 
receive any nofices and orders issued in 
this matter including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-28253 Filed 10-13-82; 8:45 am} 
BILLING CODE 8010-01-™ 


[Rel. No. 12717; 812-5170] 


Cash + Plus Trust; Filing of an 
Application 


October 7, 1982. 

Notice is hereby given that Cash + 
Plus Trust (“Applicant”), 28 State Street, 
Boston, Massachusetts 02109, an open- 
end, diversified, management 
investment company, registered under 
the Investment Company Act of 1940 
(“Act”), filed an application on April 16, 
1982, and an amendment thereto on July 
21, 1982, requesting an order of the 
Commission pursuant to Section 6{c) of 
the Act, exempting Applicant from the 
provisions of Section 2{a)(41) of the Act 
and Rules 2a—4 and 22c-1 thereunder, to 
the extent necessary to permit Applicant 
to calculate its net asset value per share 
using the amortized cost method of 
valuing securities in each of the 
Portfolios offered by the Applicant 
(“Portfolios”). All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein. 
which are summarized below. 

Applicant states it is a “money 
market” fund organized as a 
Massachusetts business trust, and that 
its investment objectives are to preserve 
principal value and maintain a high 
degree of liquidity while providing as 
high a current income as is consistent 
with the standards prescribed for each 
of the two Portfolios offered by the 
Applicant. 

The board of trustees of the Applicant 
believes that it is in the best interest of 
the Applicant’s potential shareholders to 
adopt the amortized cost method of 
valuation. Amortized cost valuation will 
permit daily dividends to shareholders 
which would not vary on account of 
unrealized capital gains and losses. At 
the same time investors would continue 
to have the convenience of being able to 
value their holdings simply by knowing 
the number of shares of each of the 
Portfolios they own. 

As here pertinent, Section 2(a}{41) of 
the Act defines value to mean: (i) with 
respect to securities for which market 


quotations are readily available, the 
market value of such securities, and (ii) 
with respect to other securities and 
assets, fair value as determined im good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing amy redeemable security 
shall sell, redeem, or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
sell such security. 

Rule 2a—4 adopted under the Act 
provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and other 
securities and assets shall be valued at 
fair market value as determined im good 
faith by the board of directors. The 
Commission has expressed the view 
that, among other things: {2} Rule 2a—4 
under the Act requires that porifolio 
instruments of money market funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rules 
2a—4 for a money market fund to value 
its portfolio instruments with remaining 
maturities in excess of sixty days on an 
amortized cost basis (Investment 
Company Act Release No. 9786, May 31, 
1977}. 

Section 6{c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision of the Act or of any rule or 
regulation under the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant states that the issuance of 
the requested order would be consistent 
with the standards set forth in Section 
6(c) of the Act because the amortized 
cost method of valuation will permit 
Applicant to provide the stability of 


principal and steady flow of investment 
income d by investors. 
Applicant states it will make 
investments only in instruments having 
a remaining maturity of one year or less 
(although obligations subject to 
repurchase agreements may have a 
maturity in excess thereof), and its 
average portfolio maturity will not 
exceed 120 days. Applicant states that 
given the nature of Applicant's policies 
and expected operations, there will 
normally be a relatively negligible 
discrepancy between the market value 
and the amortized cost value of its 
portfolio securities. Applicant states that 
the possibility of a change in Applicant's 
price per share is largely obviated by its 
investment policies. Applicant states 
that because of the stable price, 
Applicant's investors will receive a 
yield related to yields available in the 
general debt market that otherwise 
would not be available if the Applicant 
were required to maintain a portfolio 
having an average maturity or a 
duration shorter than proposed. 

Applicant represents that its trustees 
have determined in good faith, in light of 
Applicant's proposed characteristics 
and the needs of its investors, that, 
absent unusual or extraordinary 
circumstances, the amortized cost 
method of valuing portfolio securities is 
appropriate and preferable and will 
reflect the fair value of Applicant's 
securities. 

For the foregoing reasons, Applicant 
submits that the issuance of the 
requested order is necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. The Applicant consents to the 
following conditions to any order 
granting the relief request in the 
application: 

1. In supervising the Applicant’s 
operations Applicant's board of trustees 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant’s 
investment objectives, to stabilize 
Applicant's net asset value per share in 
each of the Portfolios, as computed for 
the purpose of distribution, redemption 
and repurchase, at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of trustees 
shall be the following: 

(a) Review by the board of trustees as 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 





the extent of deviation, if any, of the net 
asset value per share in any of the 
Portfolios as determined by using 
available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and the maintenance of 
records of such review.’ 

(b) In the event such deviation from 
Applicant's $1.00 amortized cost price 
per share in any of the Portfolios 
exceeds one-half of one percent, a 
requirement that the board of trustees 
will promptly consider what action, if 
any, should be initiated by it. 

(c) Where the board of trustees 
believes the extent of any deviation 
from the Applicant's $1.00 amortized 
cost price per share in any of the 
Portfolios may result in material dilution 
or other unfair results to investors or 
existing shareholders, it shall take such 
action as its deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results which may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses or to 
shorten the average portfolio maturity .of 
the Applicant; withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity in 
each of the Portfolids appropriate to its 
objective of maintaining a stable net 
asset value per share; provided, 
however, that the Applicant will not (a) 
purchase any instrument with a 
remaining maturity of gréater than one 
year, or (b) maintain a dollar-weighted 
average portfolio maturity that exceeds 
120 days.? 

4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above. 
The Applicant will also record, maintain 
and preserve for a period of not less 
than six years (the first two years in an 


‘Applicant states that to fulfill this condition, it 
intends to use actual quotations or estimates of 
market value reflecting current market conditions 
chosen by the board of trustees in the exercise of its 
discretion to be appropriate indicators of value 
which may include, among other things: (1) 
Quotations or estimate of market value for 
individual portfolio instruments, or (2) values 
obtained from yield data relating to classes of 
money market instruments published by reputable 
sources, 

?In fulfilling this condition, should the disposition 
of a portfolio instrument result in a dollar-weighted 
average portfolio maturity in either Portfolio in 
excess of 120 days, Applicant will invest its 
available cash of such Portfolio in such a manner as 
to reduce the dollar-weighted average portfolio 
maturity to 120 days or less as soon as reasonably 
practicable. 


easily accessible place) a written record 
of the board of trustees’ considerations 
and actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of meetings of the board of 
trustees. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its investment 
in each of the Portfolios, including 
repurchase agreements, to those 
instruments that the board of trustees 
determines present minimal credit risks, 
and that are of “high quality” as 
determined by any major rating service 
or, in the case of any instrument that is 
not rated, of comparable quality as 
determined by the board of trustees. 

6. The Applicant will include as an 
attachment to each Form N-1Q it files, a 
statement indicating whether any action 
pursuant to paragraph 2(c) above was 
taken during the preceding fiscal quarter 
and, if any such action was taken, will 
describe the nature and circumstances 
of such action. 

5. Notice is further given that any 
interested person may, not later than 
November 1, 1982, at 5:30 p.m., submit to 
the Commission, in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his/her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he/she may request that he/she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as a 
matter of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission’s own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter including the date of the 
hearing (if ordered) and any 
postponements thereof. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-28251 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 22660; 70-6790] 


Central and South West Corp.; 
Proposed Transactions Related to the 
Organization and Operation of a Non- 
Utility Subsidiary Company 


October 7, 1982. 

Central and South West Corporation 
(“CSW”), 2700 One Main Place, Dallas, 
Texas 75250, a registered holding 
company, has filed an application- 
declaration with this Commission 
pursuant to Sections 6(a), 7, 9{a), 10, and 
12(b) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
45 thereunder. 

CSW proposes to acquire all of the. 
common stock of a new corporation, 
CSW Financial, Inc. (“Financial”). 
Financial will be incorporated by CSW 
in Texas with an authorized capital of 
1,000 shares of common stock without 
par value. CSW will subscribe to all of 
Financial's common stock at a 
subscription price of $1.00 per share. 
The sole present purpose of the new 
corporation is to acquire tax benefits as 
the lessor in tax benefit transfers 
(“TBT’s”) pursuant to the mechanism of 
“safe harbor leasing.” Under such 
mechanism, corporations are permitted 
to transfer certain tax benefits, including 
investment tax credits and depreciation 
in respect of “qualified leased property”, 
to another corporation. CSW believes 
that the provisions of Rule 45 with 
respect to the allocation of tax-among 
companies within the CSW system will 
apply to the new corporation. It is stated 
that the tax benefits associated with the 
TBT’s will inure solely to the benefit of 
Financial and the CSW common 
shareholders. 

Financial's board of directors will 
consist of the chairman, president, chief 
financial officer, and general counsel of 
CSW, who will also occupy such offices 
in Financial. Financial's secretary and 
treasurer will be the same as those of 
CSW, and it is anticipated that all 
activities of Financial will be conducted 
by existing CSW personnel, with no 
additional payroll and related expenses 
incurred. 

The amount of investments in TBT’s 
and therefore the requisite borrowings 
of the new corporation will depend on 
the cost of the TBT’s which will vary 
depending upon the value of the tax 


- 
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benefits acquired by Financial in respect 
of particular TBT transactions into 
which financial enters. CSW believes 
that the aggregate of such costs will not 
exceed $100,000,000 in 1982. It is 
presently contemplated that the type 
and character of the TBT transactions to 
be entered into will vary in the amount 
and nature of the equipment constituting 
the qualified leased property to be the 
subject thereof. However, no TBT 
transactions relating to electric utility 
property will be entered inio by 
Financial. 

CSW presently intends that Financial 
will obtain the requisite funds for the 
TBT transactions pursuant to lines of 
credit or loan agreements with one or 
more commercial banks in an aggregate 
amount of up to $100,000,600; it is stated 
that the terms and conditions of the 
borrowings will be substantially 
equivalent to those authorized with 
respect to the CSW Money Pool (File 
No. 70-6725). The borrowings will be 
repaid upon the anticipated realization 
of the tax benefits accruing from the 
TBT transactions by the CSW system. 
Such ings will be unsecured but 
it is contemplated that CSW will be 
required to guarantee principal and 
interest. The principal amount of such 
borrowings from time to time 
outstanding shall bear interest at the 
prime commercial lending rate of the 
lending bank; Financial will be required 
either (a) to keep an amount equal to 5% 
of the commitment amount in the form 
of a depository relationship with the 
lending bank or (b) to pay to the lending 
bank a commitment fee of 4% per 
annum of the amount of the commitment 
of such lending bank. Based upon a 
current prime rate of 13% the effective 
cost of borrowing pursuant to {a} and (b) 
would be 13.68% and 13.5%, respectively. 
Financial will be allowed to prepay at 
any time all or any part of the 
outstanding principal amount of such 
borrowings without penalty. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Comunission’s Office of Public 
Reference. Interested persons withing to 
comment or request a hearing should 
submit their views in writing by 
November 2, 1982, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicant-declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 


of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 
Assistant Secretary. 
[FR Doc. 82-26250 Filed 10-13-82; 8:45 am] 


“BILLING CODE 8010-01- 


[Rel. No. 22658; 70-6673] 


Columbia Gas System, Inc., et al.; 
Proposed Increase in Open Account 
Advances to Subsidiary Company 


October 6, 1982. 

In the matter of The Columbia Gas 
System, Inc., 20 Montchanin Road, 
Wilmington, Delaware 19807;The Inland 
Gas Company, Inc., 340 17th Street, 
Ashland, Kentucky 41101; Columbia Gas 
System Service Corporation, Columbia 
LNG Corporation, Columbia Alaskan 
Gas Transmission Corporation, 
Wilmington, Delaware; Columbia Gas 
Transmission Corporation, Charleston, 
West Virginia; Columbia Gas of 
Kentucky, Inc., Columbia Gas of Ohio, 
Inc., Columbia Gas of Maryland, Inc., 
Columbia Gas of New York, Inc., 
Columbia Gas of Pennsylvania, Inc., 
Columbia Gas of Virginia, Inc., 
Columbia Gas of West Virginia, Inc., 
Columbus, Ohio; Columbia Gulf 
Transmission Company, Houston, 
Texas; Columbia Gas Development of 
Canada Ltd., Calgary, Alberta, Canada; 
Columbia Gas Development 
Corporation, Houston, Texas; 
Commonwealth Gas Pipeline 
Corporation, Richmond, Virginia; 
Commonwealth Gas Services, Inc., 
Commonwealth Propane, Inc., 
Richmond, Virginia; Columbia 
Hydrocarbon Corporation, Columbia 
Coal Gasification Corporation, Ashland, 
Kentucky. 

The Columbia Gas System, Inc. 
(“Columbia”), a registered holding 
company, and its subsidiary companies 
named above have filed with this 
Commission a further post-effective 
amendment to the application- 
declaration in this proceeding pursuant 
to Sections 6fa), 6{b}, 7, 9{a), 10, and 
12(b) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rules 
45 and 50{a){5} promulgated thereunder. 

By orders in this proceeding dated 
December 30, 1981, February 19, 1982, 
April 9, 1982, and August 27, 1982 
(HCAR Nos. 22349, 22393, 22452, and 
22616), Columbia and some of its 


wholly-owned subsidiary companies 
were, among other things, authorized tc 
engage in certain intrasystem financing. 
Jurisdiction was reserved over those 
transactions as to which the record was 
not complete. 

The post-effective amendment states 
that due to generally depressed 
economic conditions resulting in a 
decrease in funds provided by 
operations, the previously authorized 


~ $1,000,000 of open account advances by 


Columbia to The Inland Gas Company, 
Inc. (“Inland”) will not be adequate to 
meet Inland’s needs for the remainder of 
1982. For this reason, Inland and 
Columbia now request that the 
authorization for advances by Columbia 
on open account to Inland be increased 
to $2,600,000. The terms and conditions 
of such advances will remain 
unchanged. 

The post-effective amendment to the 
application-declaration and any further 
amendments are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by November 1, 1982, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549; 
and serve a copy on the applicants- 
declarants at the addresses specified 
above. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate} should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the application- 
declaration, as now amended or as it 
may be further amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-28262 Filed 10-13-82; 845 amj 
BILLING CODE 8010-01-m 


[Rel. No. 22664; 70-6787} 


Columbus and Southern Ohio Electric 
Co.; Proposed Nuclear Fuel Lease 


October 7, 1982. 

Columbus and Southern Ohio Electric 
Company (“CSOE”), 215 North Front 
Street, Columbus, Ohio 43215, an 
electric utility subsidiary of American 
Electric Power Company (“AEP”), a 
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registered holding company, has filed an 
application-declaration pursuant to 
Sections 9{a), 10, and 12 of the Public 
Utility Holding Company Act of 1935 
(“Act”). 

CSOE proposes to acquire by lease a 
portion of the nuclear fuel and nuclear 
fuel assemblies and components thereof 
(the “Nuclear Material”) necessary for 
the generation of electric energy at Unit 
No. 1 of the Wm. H. Zimmer Nuclear 
Power Station (the “Zimmer Plant”). The 
Zimmer Plant is currently under 
construction near Moscow, Ohio. Unit 
No. 1 of the Zimmer Plant, which will 
have a nominal rated capability of 
approximately 800 megawatts, is owned 
jointly by CSOE and two non-affiliated 
public utility companies, Cincinnati Gas 
& Electric Company (“CGE”) and The 
Dayton Power and Light Company 
(“DPL"), as tenants-in-common. CSOE 
owns a 28.5% undividend interest in Unit 
No. 1. CGE is the operator of Unit No. 1 
under an Operation Agreement dated as 
of February 22, 1979. 

The supply of fuel for such nuclear 
generating station involves the 
acquisition of uranium concentrate, its 
conversion to uranium hexafluoride, 
enrichment of that gas, and fabrication 
of the nuclear fuel assemblies. CGE, DPL 
and CSOE have purchased uranium 
concentrate to:be used as the nuclear 
fuel for this unit covering approximately 
the first seven years of operation. CSOE 
understands that CGE is seeking — 
additional sources of supply. Contracts 
have been obtained for conversion of 
the uranium concentrate (covering 
approximately the first seven years of 
operation), for enrichment services from 
the Department of Energy for a term of 
33 years beginning in 1977, with an 
initial firm period from 1982 through 
1987, and for fabrication of nuclear fuel 
assemblies to be used in the initial core 
and nine reloads. Approximately 25% of 
the assemblies of the initial core will be 
replaced on an annual basis. Initial 
loading of the fuel assemblies is now 
expected to occur in 1983. 

The company now proposes to enter 
into a lease (the “Lease”) with PruLease, 
Inc. (“PruLease”), a subsidiary of 
Prudential Insurance Company of 
America, pursuant to which the 
company proposes to assign to PruLease 
its right, title and interest (as a tenant- 
in-common in the Nuclear Material) 
under all contracts previously entered 
into relating to purchase of, or services 
to be performed with respect to, the 
Nuclear Material. CSOE would also 
transfer to PruLease by bill of sale its 
interest in Nuclear Material previously 


delivered or to be delivered by such 
suppliers or contractors pursuant to 
such contracts, and to lease such 
Nuclear Material from PruLease for the 
period of its estimated useful life from 
the date that PruLease first makes a 
payment thereunder toward the cost of 
the Nuclear Material, and to the extent 
required thereafter from month-to-month 
until the Lease is terminated pursuant to 
its terms. Under the Lease, PruLease is 
obligated to pay the cost of Nuclear 
Material (the “Acquisition Cost”), which 
includes cost previously incurred by 
CSOE under contracts for supply and 
fabrication of the Nuclear Material. The 
unrecovered Acquisition Costs of 
PruLease may not, at any one time, 
exceed $50,000,000 under the Lease. Any 
part of the Acquisition Cost paid by the 
company is to be promptly repaid by 
PruLease. Under the Lease, rental 
payments prior to the completion of the 
first 200 full power hours of burn of the 
Nuclear Material to PruLease will be 
included in the Acquisition Cost at the 
option of the Lease. 

The Lease also specifies that CSOE 
shall assume all risks of loss or damage 
to the Nuclear Maierial and shall be 
responsible for maintaining the Nuclear 
Material in good operating condition 
and repair. If such insurance is 
available, the company is obligated to 
procure physical damage insurance in 
an amount not less than PruLease’s 
unrecovered Acquisition Cost as it 
exists from time to time and liability 
insurance to the extent required by 
applicable laws, rules or regulations, but 
CSOE may self-insure to the extent 
permitted by applicable laws, rules or 
regulations and as agreed to by 
PruLease. PruLease and its affiliates are 
fully indemnified by CSOE against any 
claims, demands, liabilities, costs and 
expenses arising as a result of PruLease 
having leased the Nuclear Material 
except certain costs and expenses which 
remain the obligations of PruLease 


* under the Lease. In addition, CSOE is 


obligated to pay all costs associated 
with the Nuclear Material and the 
leasing thereof which are not to be paid 
by PruLease as an Acquisition Cost or 
otherwise under the Lease. 

Rental payments under the Lease 
differ depending on whether the Nuclear 
Material is carried on an Interim Leasing 
Record or a Final Leasing Record. 
Nuclear Material is carried on an 
Interim Leasing Record (i) during any 
period prior to the initial criticality of 
such Nuclear Material, and (ii) during 
any period commencing with the 


~ 


“cooling-off’ and reprocessing of such 
Nuclear Material and prior to the initial 
criticality of the reprocessed Nuclear 
Material. Nuclear Material not carried 
on an Interim Leasing Record is carried 
on Final Leasing Record. 

The Lease requires monthly rental 
payment. While the Nuclear Material is 
carried on an Interim Leasing Record 
and for the first two full months that 
Nuclear Material is carried on a Final 
Leasing Record, the amount of any 
specific rental payment is determined by 
mutliplying (1) PruLease’s then 
unrecovered Acquisition Cost with 
respect to that Nuclear Material, (2) by 
the number of days in such month 
divided by 360, by (3) a percentage equal 
to the sum of 1%% plus the yield- 
adjusted rate (meaning the nominal rate 
increased by the cost of any discount) 
charged-or quoted to Prudential Funding 
Corporation (“PFC”), an affiliate of 
PruLease, on 30-day, dealer placed 
promissory notes issued by PFC. After 
the first two full months that Nuclear 
Material is carried on a Final Leasing 
Record, the amount of any specific 
rental payment is the amount payable 
while the Nuclear Material is being 
carried on an Interim Leasing Record 
plus an amount designed to permit 
PruLease to recover the Acquisition Cost 
associated with that Nuclear Material 
over the period during which such 
Nuclear Material is expected to be 
utilized in connection with the 
generation of electric power, taking into 
account any anticipated salvage value 
with respect thereto. The rental payment 
shall also include, if applicable, a “Non- 
Usage Fee” of % of 1% of the average 
unused daily balance of PruLease’s 
commitment. 

Under the Lease, specified events of 
default permit PruLease, at its option, to 
terminate the Lease, take possession of 
the Nuclear Material, or sell or hold the 
Nuclear Material. If CSOE fails to 
deliver possession of the Nuclear 
Material, CSOE is to pay PruLease the 
rents then due, and the then 
unrecovered Acquisition Cost, plus any 
loss, damage or expense sustained by 
reason of the default. In the event 
PruLease takes possession of the 
Nuclear Material, CSOE remains liable 
for all rent due to the date of delivery to 
PruLease plus any loss, damage or 
expense sustained by PruLease by 
reason of the default and, upon a sale by 
PruLease of the Nuclear Material, CSOE 
will be liable fer any deficiency 
between net proceeds of the sale and 
the unrecovered Acquisition Cost. 

In certain other events which do not 





Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


involve a default, such as damage 
beyond repair to the Nuclear Material, a 
government taking of the Nuclear 
Material, a determination by CSOE that 
the Nuclear Material is no longer useful 
or is economically unserviceable, CSOE 
is to give notice of such event and to pay 
to PruLease an amount equal to the 
unrecovered Acquisition Cost of such 
Nuclear Material. Under the Lease, 
CSOE is entitled to the Nuclear Materia! 
upon its payment of the unrecovered 
Acquisition Cost to PruLease. 

In addition, either PruLease or CSOE 
may terminate the Lease of all Nuclear 
Material covered at any particular time 
by a Leasing Record by giving at least 
two years prior written notice of such 
termination, and in such event, the 
rights and obligations will be as 
provided in the preceding paragraph. 

The Lease shall terminate upon 
certain additional events, such as the 
occurrence of a nuclear incident, within 
the meaning of the Atomic Energy Act, 
or changes in provisions of applicable 
laws, including the Atomic Energy Act, 
insurance coverages or other regulatory 
changes. In any such event, PruLease’s 
interest in the Nuclear Material 
automatically transfers to CSOE, and 
CSOE becomes obligated to pay to 
PruLease the unrecovered Acquisition 
Cost of the Nuclear Material. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 1, 1982, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicant-declarant at the 
address specified above. Proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
_ person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

(FR Doc. 62-28254 Filed 10-13-82; 8:45 am} 
BILLING CODE 8010-01-M 


[Rel. No. 22656; 70-6583] 


Eastern Utilities Associates; Proposed 
Increase in Common Shares 
Authorized for Sale Under Dividend 
Reinvestment and Common Share 
Purchase Plan; Exception From 
Competitive Bidding 


October 6, 1982. 


Eastern Utilities Associates (“EUA”), 
P.O. Box 2333, Boston, Massachusetts 
02107, a registered holding company, has 
filed with this Commission a post- 
effective amendment to its application- 
declaration previously filed and 
amended pursuant to Sections 6, 7, 9, 10 
and 12 of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rules 
42 and 50(a)(5) promulgated thereunder. 

By prior orders dated December 6, 
1979 and May 5, 1981 (HCAR Nos. 21329 
and 22039), the Commission has 
authorized EUA to issue and sell from 
time to time through June 1, 1983, up to 
600,000 of its authorized but unissued 
shares of common stock pursuant to its 
Dividend Reinvestment and Common 
Share Purchase Plan (“Plan”). As of 
August 31, 1982, EUA had issued and 
sold 534,029 of its authorized common 
shares pursuant to the Plan. 

By post-effective amendment, EUA 
proposes to issue and sell (or, in the 
case of shares purchased on the open 
market, to purchase and sell) from time 
to time up to June 1, 1985, the 65,971 
common shares remaining from the 
600,000 shares previously authorized, 
plus up to 1,000,000 additional shares of 
authorized but unissued common stock. 
Although it is expected that shares 
purchased by the participants under the 
Plan will generally be original-issue 
shares, EUA reserves the right to direct 
the Agent to apply dividends and 
optional cash payments to the purchase 
of common shares in the open market, 
subject to applicable regulatory 
requirements. The purchase price for 
each share will be 95% of the average of 
the closing sales prices of EUA’s 
common shares as reported by the Wall 
Street Journal as composite transactions 
during the last five trading days 
immediately preceding the Investment 
Date, if such purchase is made with 
reinvested dividends. Purchases made 
with optional cash payments (whether 
the shares are newly issued or 
purchased on the open market) will be 
made at 100% of such average closing 
prices. For each month in which a 
dividend is payable, the Investment 
Date is the dividend payment date for 
such month. For each month in which a 
dividend is not payable, the Investment 
Date is the fifteenth day of such month. 


The proceeds will be used for 
investment in EUA’s subsidiaries, for 
payment of debt or for other corporate 
purposes. 

EUA requests the Commission to 
except the issuances and sales of stock 
under the Plan from the competitive 
bidding requirements of Rule 50 
pursuant to subparagraph (a)(5) because 
of the Plan’s nature. 

The application-declaration as 
amended by the post-effective 
amendment and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by October 29, 1982, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant- 
declarant at the address specified 
above. Proof of service (by affidavit or, 
in the case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date the application- 
declaration, as amended by the post- 
effective amendment or as it may be 
further amended, may be granted and 
permitted to become effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 82-28258 Filed 10-13-82; 8:45 am] 
BILLING CODE 68010-01-M 


[Rel. No. 12710; 812-5227] 


IDS Life insurance Company of New 
York, et al.; Application 


October 6, 1982. 


Notice is hereby given that IDS Life 
Insurance Company of New York (the 
“Company”), IDS Life of New York 
Account 4 (“Account 4”), IDS Life of 
New York Account 5 (“Account 5”), IDS 
Life of New York Account 6 (“Account 
6”), 14 Computer Drive West, Albany, 
New York 12205, and IDS Marketing 
Corporation (“IDS Marketing”) 
(together, “Applicants”) 14 Computer 
Drive West, Albany, New York 12205, 
filed an application on June 29, 1982, and 
an amendment thereto on September 27, 
1982, for an order of the Commission, 
pursuant to Section 6({c) of the 
Investment Company Act of 1940 
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(“Act”), granting exemptions from 
Sections 2(a)(32), 2(a)(35), 14(a), 22(c), 
26(a), 26(a)(2)(C), 26(a)(2)(D), 27(c)(1), 
27(c)(2), and 27(d) of the Act and Rule 
22c-1 thereunder, to the extent 
necessary to permit the offering of 
variable annuity contracts providing for 
a contingent deferred sales charge and 
for other charges described below and 
to permit the Company to act as 
custodian for the assets of the unit 
investment trust issuing the contracts 
and, pursuant to Section 11 of the Act, 
approving the terms of certain offers of 
exchange to be provided with the 
contracts. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
facts and representations contained 
therein which are summarized below. 
The Company is a stock life insurance 
company organized under the laws of 
New York, and its business is confined 
to that state. Accounts 4, 5, and 6 
(“Accounts”), separate accounts of the 
Company, were established pursuant to 
the Insurance Law of that state. Account 
4 was formed to accept allocation of 
amounts received by the Company in 
connection with the INNOVEST II 
Annuity Contracts (the “Contracts”) for 
investment in shares of IDS Life Capital 
Resource Fund II, Inc. (“Capital 
Resource”). Similarly, Account 5 was 
formed to accept allocation of amounts 
in connection with the Contracts for 
investment in IDS Life Special Income 
Fund II, Inc. (“Special Income”) and 
Account 6 was formed to accept 
allocation of amounts in connection 
with the Contracts for investment in IDS 
Life Moneyshare Fund, Inc. 
(“Moneyshare”). Capital Resource, 
Special Income and Moneyshare (the 
“Funds”) each are registered, diversified 
open-end management investment 
companies. The Accounts have been 
registered collectively as a single-unit 
investment trust. This trust proposes to 
offer and sell the Contracts under the 
_ name INNOVEST II. IDS Marketing will 
be the principal underwriter and 
exclusive distributor of the Contracts. 
The Contracts are both flexible 
payment and single payment deferred, 
variable annuity contracts and are for 
purchase by plans which qualify for 
special federal income tax treatment 
afforded certain retirement plans under 
Sections 401, 403, 408 and 457 of the 
Internal Revenue Code. During the 
accumulation period, a contractowner 
may transfer all or a part of the contract 
value held in one or more of the 
Accounts to another one or more of the 
Accounts, subject to certain limitations. 
Each such transfer will be made, 
without the imposition of any fee or 


charge, as of the end of the valuation 
period during which the Company 
receives a valid, complete transfer 
request. This transfer privilege may be 
suspended or modified by the Company 
at any time; however, the company will 
not modify the transfer privilege to 
provide for transfers on any basis other 
than relative net asset value of the 
securities involved without seeking and 
obtaining any necessary order or 
consent from the Commission. Once 
each contract year during the annuity 
period, the contractowner also may elect 
to have annuity units of one or more of 
the Accounts from which annuity 
payments derive exchanged for, or 
converted into, annuity units of another 
Account or other Accounts. 

No sales charge is deducted from the 
purchase payments made under the 
Contracts. Rather, the Company will 
impose a contingent deferred sales 
charge to help it recover certain 
expenses relating to the sales of the 
Contracts. The sales charges to be 
imposed on both the flexible payment 
and single payment Contracts’ provide, 
as described in the application, for 
declining percentage charges on the 
amount withdrawn over specified 
contract years. 

The Contracts also provide for an 
annual administrative charge of $30 for 
flexible-payment Contracts or $20 for 
single-payment Contracts during the 
accumulation period, and these amounts 
may not be increased by the Company. 
This charge is to reimburse the 
Company for expenses incurred in 
processing premium payments and 
establishing and maintaining the records 
relating to the contractowner and his. 
participation in the Accounts for the 
duration of the Contract. The 
Administrative Charge is deducted from 
the contract value on the last day of 
each contract year during the 
accumulation period; and if a Contract is 
surrendered on other than the last day - 
of a contract year, the charge will be 
deducted from the contract value before 
determining the surrender value. 

The Company makes a daily 
deduction from the Accounts of a fee 
which is equivalent to 1% of the average 
net assets on an annual basis. This fee is 
intended to compensate the Company 
for its assumption under the Contracts 
of an annuity mortality risk and an 
expense risk (“Mortality and Expense 
Risk Charge”). The Company estimates 
that approximately two-thirds of the 
Mortality and Expense Risk Charge is 
attributable to the mortality risk and 
one-third is attributable to the expense 
risk. The application states that the 
mortality and expense risk charge 
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covers: (1) the Company’s promise to 
continue making annuity payments 
regardless of how long the annuity 
holder lives or how long annuitants as a 
group may live; (2) the Company's 
promise to pay the beneficiary, in the 
event of a contractholder’s death, the 
greater of the contract value or the 
aggregate net premiums less the amount 
of any partial surrenders; (3) the risk 
that annual administrative expenses will 
exceed the flat administration charges, 
and (4) the risk that the contingent 
deferred sales charge revenue will not 
cover the sales and distribution 
expenses incurred by the Company in 
connection with the Contracts. 


Section 6(c) 


Section 6(c) of the act authorizes the 
Commission to exempt any person, 
security or transaction, from the 
provisions of the Act and rules 
promulgated thereunder, if and to the 
extent that such exemption is consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
request exemptions pursuant to Section 
6(c) from certain provisions of the Act 
as summarized below. 


Sections 27(c)(2) and 26(a) 


Section 27(c)(2), in relevant part, 
prohibits the issuer of a periodic 
payment plan certificate and any 
depositor or underwriter for such issuer 
from selling such certificate unless the 
proceeds of all payments (other than 
any sales load) are deposited with a 
qualified bank acting as trustee or 
custodian, and held under an agreement 
containing, in substance, the provisions 
required by Section 26(a)(2) and 26(a)(3) 

Section 26(a) requires that such 
agreement must provide, inter alia, that 
the bank (i) shall have possession of all 
property of the unit investment trust and 
segregate and hold the same in trust 
subject only to the charges and 
collections specifically allowed under 
clauses (A), (B), and (C) of such section 
until distribution to the securityholders 
of the trust; (ii) shall not resign until the 
trust has been liquidated or a successor 
has been appointed; (iii) may collect 
from the income and, if necessary, from 
the corpus of the trust such fees for 
services provided for in the agreement; 
(iv) shall not allow as an expense any 
payment to the depositor or principal 
underwriter except a fee, not exceeding 
such reasonable amount as the 
Commission may prescribe, for 
performing bookkeeping and other 
administrative services or a character 
normally performed by the bank itself. 
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Applicants propose that they be 
granted exemptions from Sections 
27(c)(2) and 26{a) to the extent 
necessary to allow: (a) The Accounts to 
act as the custodian of their own assets; 
(b) the Accounts to accept “book 
shares” issued by the Funds in open 
account in lieu of actual share 
certificates; (c) the Company to deduct 
the 1% annual asset charge from the 
assets of the Accounts; (d) the Company 
to deduct the flat annual administration 
fees to reimburse it for administrative 
services; (e) the Company, to impose the 
contingent deferred sales charges 
described in the application and (f) the 
Company to deduct premium taxes. 

With respect to paragraphs (a) and (b) 
above, Applicants represent that the 
assets of each of the Accounts will be 
protected by safeguards and conditions 
described in the application. With 
respect to paragraph (c) above, 
Applicants assert that the Mortality and 
Expense Risk fee is reasonable in 
relation to the risks assumed under the 
Contracts, is consistent with the 
protection of investors as it is designed 
to be competitive while not exposing the 
Company to undue risk of loss, and falls 
within the range of similiar charges 
under comparable variable annuity 
products. With respect to paragraph (d) 
above, Applicants represent that the 
charges are reasonable and not 
designed to exceed the actual expenses 
incurred in administering the Contracts 
or to subsidize the costs of other 
contracts. With respect to paragraph (e) 
above, Applicants state that any 
contingent deferred sales charges will 
not under any circumstances exceed 8.5 
percent of the purchase payment(s) to 
which it relates. Applicants further 
assert that such charges are both 
reasonable and not unfairly 
discriminatory. With respect to 
paragraph (f), Applicants state that 
deduction for premium taxes will not 
exceed the actual expenses incurred. 


Sections 2(a)({32), 2(a)(35), 22(c), 27(c)(1), 
27(d) and Rules 22c-1 

Section 2(a)(32) of the Act defines a 
redeemable security as any security 
under the terms of which the holder is 
entitled to receive approximately his 
proportionate share of the issuer's 
current net assets, or the cash 
equivalent thereof. Section 27(c)(1) of 
the Act, in pertinent part, prohibits any 
registered investment company issuing 
periodic payment plan certificates, or for 
any depositor or underwriter of such 
company, to sell such certificate unless 
it is a redeemable security. 

Section 2(a)(35) of the Act defined 
“sales load” as the difference between 
the price of a security to the public and 


that portion of the proceeds from its sale 
which is received and invested, less any 
portion of such difference deducted for 
certain administrative and other 
expenses which are not properly 
chargeable to sales or promotional 
activities. 

Section 22(c) of the Act and Rule 22c- 
1 thereunder prohibit a registered 
investment company issuing redeemable 
securities, such as the Contracts, from 
selling, redeeming or repurchasing any 
such security except at a price based on 
the current net asset value of such 
security. 

Section 27(d) of the Act, in pertinent 
part, requires that the holder who 
surrenders his or her periodic payment 
plan certificate within eighteen months 
of issuance receive his or her account 
value plus an amount equal to the 
excess paid for sales expenses which 
exceed 15% of the purchase payments 
made by the certificate holder. 

Applicants assert that these 
provisions, to varying degrees, might be 
inconsistent with the Contracts’ 
proposed sales charges and 
administrative fees, and therefore 
request an order exempting them from 
these provisions to the extent necessary 
to permit such deductions as described 
above. 


Section 14(a) 


Section 14{a) of the Act provides, in 
pertinent part, that no registered 
investment company and no principal 
underwriter for such a company shall 
make a public offering of securities of 
which such company is the issuer unless 
the investment company has a net worth 
of at least $100,000. An exemption from 
this requirement for a separate account 
funding only “tax-benefited variable 
annuity contracts” is set forth in Rule 
14a-2. The Rule, promulgated in 1969, 
does not include within the definition of 
“tax-benefited variable annuity 
contracts” contracts used in connection 
with plans satisfying the requirements of 
Sections 408 and 457 of the Internal 
Revenue Code of 1954, as amended 
(“Code’’). 

Applicants seek an exemption from 
the provisions of Section 14(a) of the 
Act, subject to the same conditions as 
are currently set forth in Rule 14a-2, to 
permit the allocation to the Accounts of 
purchase payments under Contracts 
issued in accordance with the provisions 
of Sections 408 and 457 of the Code. 

Applicants assert that separate 
accounts funding contracts issued in 
connection with Section 408 and Section 
457 plans, in addition to “tax-benefited 
variable annuity contracts” as defined 
in Rule 14a-2, are entitled to precisely 
the same relief from Section 14(a) of the 


Act as a separate account funding only 
“tax-benefited variable annuity 
contracts.” Applicants believe that the 
narrower definition found in Rule 14a-2 
is due solely to the fact that Sections 408 
and 457 of the Code did not exist at the 
time Rule 14a-2 was adopted and that 
the purpose of the Rule, that of allowing 
the Accounts to avoid mingling monies 
received under “tax-benefited variable 
annuity contracts” with other funds, is 
equally served by allowing contracts 
issued in conncetion with Sections.408 
and 457 plans to be treated as “‘tax- 
benefited variable annuity contracts.” 


Request for Approval of Certain Offers 
of Exchange Pursuant to Section 11 of 
the Act 


Section 11(a) of the Act provides 
generally that it shall be unlawful for 
any registered open-end company to 
make an.offer to the holder of a security 
of such company, or of any other open- 
end investment company, to exchange 
his security for a security in the same or 
another such company on any basis 
other than the relative net asset value of 
the respective securities to be 
exchanged, unless the terms of the offer 
have first been submitted to and 
approved by the Commission. Section 
11(c) provides that, irrespective to the 
basis of exchange, the provisions of 
paragraph (a) shall be applicable to any 
offer to exchange the securities of 
registered unit investment trusts for the 
securities of any other investment 
company. 

As set forth above, Applicants 
propose that contractowners be 
permitted to transfer all or part of their 
investment in separate account to 
another separate account subject to 
certain limitations on the frequency and 
amount of transfers. Applicants request 
approval pursuant to Sections 11(a) and 
11(c) of the Act to the extent request to 
permit the transfers described in the 
contracts. 

Notice is further given that any 
interested person may, not later than 
November 1, 1982 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompained by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549..A copy of such 
request shall be served personally or by 
mail upon Applicants at the addresses 
stated above. Proof of such service (by 





affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application herein 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon its own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-28247 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12711; 812-5226] 


IDS Life Insurance Company of New 
York, et al.; Application 


October 6, 1982. 

Notice is hereby given that IDS Life 
Insurance Company of New York (‘the 
Company”), IDS Life of New York 
Account 1 (“Account 1”), IDS Life of 
New York Account 2 (“Account 2”), IDS 
Life of New York Account 3 (“Account 
3”) 14 Computer Drive West Albany, 
New York 12205, and IDS Marketing 
Corporation (“IDS Marketing”) 
(together, Applicants”) IDS Towers 
Minneapolis, Minnesota 55402, filed an 
application on June 29, 1982, and an 
amendment thereto on September 27, 
1982, for an order of the Commission, 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”), granting exemptions from 
Sections 2(a)(32), 2(a)(35), 22(c), 26(a), 
26(a)(2)(C), 26(a)(2)(D), 27(c)(1), 27(c)(2), 
and 27(d) of the Act and Rule 22c-1 
thereunder, to the exent necessary to 
permit the offering of variable annuity 
contracts providing for a contingent 
deferred sales charge and for other 
charges described below and to permit 
the Company to act as custodian for the 
assets of the unit investment trust 
issuing the contracts and, pursuant to 
Section 11 of the Act, approving the 
terms of certain offers of exchange to be 
provided with the contracts. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the facts and 
representations contained therein which 
are summarized below. 

The Company is a stock life insurance 
company organized under the laws of 
New York, and its business is confined 
to that state. Accounts 1, 2, and 3 


(“Accounts”), separate accounts of the 


Company, were established, pursuant to - 


the Insurance Law of that state. Account 
1 was formed to accept allocation of 
amounts received by the Company in 
connection with the INNOVEST I 
Annuity Contracts (the “Contracts”) for 
investment in shares of IDS Life Capital 
Resource Fund I, Inc. (“Capital - 
Resource”). Similarly, Account 2 was 
formed to accept allocation of amounts 
in connection with the Contracts for 
investment in IDS Life Special Income 
Fund I, Inc. (“Special Income”); and 
Account 3 was formed to accept 
allocation of amounts in connection 
with the Contracts for investment in IDS 
Life Moneyshare Fund, Inc. 
(“Moneyshare”). Capital Resource, 
Special Income and Moneyshare (the 
“Funds”) each are registered, 
diversified, open-end management 
investment companies. The Accounts 
have been registered collectively as a 
single-unit investment trust. This trust 
proposes to offer and sell the Contracts 
under the name INNOVEST L. IDS 
Marketing will be the principal 
underwriter and exclusive distributor of 
the Contracts. 

The Contracts are both flexible 
payment and single payment deferred, 
variable annuity contracts. During the 
accumulation period under the contract, 
a contractowner may transfer all or a 
part of the contract value held in one or 
more of the Accounts to another one or 
more of the Acounts, subject to certain 
limitations. Each such transfer will be 
made, without the imposition of any fee 
or charge, as of the end of the valuation 
period during which the Company 
receives a valid, complete transfer 
request. This transfer privilege may be 
suspended or modified by the Company 
at any time; however, the Company will 
not modify the transfer privilege to 
provide for transfers on any basis other 
than relative net asset value of the 
securities involved without seeking and 
obtaining any necessary order or 
consent from the Commission. Once 
each contract year during the annuity 
period, the contractowner also may elect 
to have the annuity units of one or more 
of the Accounts from which annuity 
payments derive exchanged for, or 
converted into, annuity units of another 
Account or other Accounts. 

No sales charge is deducted from the 
purchase payments made under the 
Contracts. Rather, the Company will 
impose a contingent deferred sales 
charge to help it recover certain 
expenses relating to the sales of the 
Contracts. The sales charges to be 
imposed on both the flexible payment 
and single payment provide, as 
described in the application, for 
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declining percentage charges on the 
amount withdrawn over specified 
contract years. 

The Contracts also provide for an 
annual administrative charge of $30 for 
flexible-payment Contracts or $20 for 
single-payment Contracts during the 
accumulation period, and these amounts 
may not be increased by the Company. 
This charge is to reimburse the 
Company for expenses incurred in 
processing premium payments and 
establishing and maintaining the records 
relating to the contractowner and his 
participation in the Accounts for the 
duration of the Contract. The 
Administrative Charge is deducted from 
the contract value on the last day of 
each contract year during the 
accumulation period; and if a Contract is 
surrendered on other than the last day 
of a contract year, the charge will be 
deducted from the contract value before 
determining the surrender value. 

The Company makes a daily 
deduction from the Accounts of a fee 
which is equivalent to 1% of the average 
net assets on an annual basis. This fee is 
intended to compensate the Company 
for its assumption under the Contracts 
of an annuity mortality risk and an 
expense risk (“Mortality and Expense 
Risk Charge”). The Company estimates 
that approximately two-thirds of the 
Mortality and Expense Risk Charge is 
attributable to the mortality risk and 
one-third is attributable to the expense 
risk. The application states that the 
mortality and expense risk charge 
covers: (1) The Company's promise to 
continue making annuity payments 
regardless of how long the annuity 
holder lives or how long annuitants as a 
group may live; (2) the Company's 
promise to pay the beneficiary, in the 
event of a contractholders death, the 
greater of the contract value or the 
aggregate net premiums less the amount 
of any partial surrenders; (3) the risk 
that annual administrative expenses will 
exceed the flat administrative charges, 
and (4) the risk that the contingent 
deferred sales charge revenue will not 
cover the sales and distribution 
expenses incurred by the Company in 
connection with the Contracts. 


Section 6{c) 


Section 6(c) of the Act authorizes the 
Commission to exempt any person, 
security or transaction, from the 
provisions of the Act and rules 
pramulgated thereunder, if and to the 
extent that such exemption is consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
request exemptions pursuant to Section 
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6(c) from certain provisions of the Act 
as summarized below. 


Sections 27(c}(2) and 26{a) 


Section 27({c){2), in relevant part, 
prohibits the issuer of a periodic 
payment plan certificate and any 
depositor or underwriter for such issuer 
from selling such certificate unless the 
proceeds of all payments (other than 
any sales load) are deposited with a 
qualified bank acting as trustee or 
custodian, and held under an agreement 
.containing, in substance, the provisions 
required by Sections 26(a)(2) and 
26(a){3). 

Section 26(a) requires that such 
agreement must provide, inter alia, that 
the bank (i) shall have possession of all 
property of the unit investment trust and 
segregate and hold the same in trust 
subject only to the charges and 
collections specifically allowed under 
clauses (A), (B), and (C} of such section 
until distribution to the securityholders 
of the trust; (ii) shall not resign until the 
trust has been liquidated or a successor 
has been appointed; (iii) may collect 
from the income and, if necessary, from 
the corpus of the trust such fees for 
services provided for in the agreement; 
(iv) shall not allow as an expense any 
payment to the depositor or principal 
underwriter except a fee, not exceeding 
such reasonable amount as the 
Commission may prescribe, for 
performing bookkeeping and other 
administrative services or a character 
normally performed by the bank itself. 

Applicants propose that they be 
granted exemptions from Sections 
27(c)(2) and 26(a) to the extent 
necessary to allow: (a) The Accounts to 
act as the custodian of their own assets; 
(b) the Accounts to accept “book 
shares” issued by the Funds in open 
account in lieu of actual share 
certificates; (c) the Company to deduct 
the 1% annual asset charge from the 
assets of the Accounts; (d) the Company 
to deduct the flat annual administration 
fees to reimburse it for administrative 
services; (e) the Company, to impose the 
contingent deferred sales charges 
described in the application and (f} the 
Company to deduct premium taxes. 

With respect to paragraphs (a) and (b) 
above, Applicants represent that the 
assets of each of the Accounts will be 
protected by safeguards and conditions 
described in the application. With 
respect to paragraph (c)} above, 
Applicants assert that the Mortality and 
Expense Risk fee is reasonable in 
relation to the risks assumed under the 
Contracts, is consistent with the 
protection of investors as it is designed 
to be competitive while not exposing the 
Company to undue risk of loss, and falls 


within the range of similiar charges 
under comparable variable annuity 
products. With respect to paragraph (d) 
above, Applicants represent that the 
charges are reasonable and not 
designed to exceed the actual expenses 
incurred in administering the Contracts 
or to subsidize the costs of other 
contracts. With respect to paragraph (e) 
above, Applicants state that any 
contingent deferred sales charges will 
not under any circumstances exceed 8.5 
percent of the purchase payment(s) to 
which it relates. Applicants further 
assert that such charges are both 
reasonable and not unfairly 
discriminatory. With respect to 
paragraph (f), Applicants state that 
deduction for premium taxes will not 
exceed the actual expenses incurred. 


Sections 2fa}(32), 2(a}(35), 22(c}, 27(c}(1), 
27(d) and Rules 22c-1 

Section 2(a){32) of the Act defines a 
redeemable security as any security 
under the terms of which the holder is 
entitled to recieve approximately his 
proportionate share of the issuer’s 
current net assets, or the cash 
equivalent thereof. Section 27(c}(1} of 
the Act, in pertinent part, prohibits any 
registered investment company issuing 
periodic payment plan certificates, or for 
any depositor or underwriter of such 
company, to sell such certificate unless 
it is a redeemable security. 

Section 2{a)(35) of the Act defines 
“sales load” as the difference between 
the price of a security to the public and 
that portion of the proceeds from its sale 
which is received and invested, less any 
portion of such difference deducted for 
certain administrative and other 
expenses which are not properly 
chargeable to sales or promotional 
activities. 

Section 22{c} of the Act and Rule 22c- 
1 thereunder prohibit a registered 
investment company issuing redeemable 
securities, such as the contracts, from 
selling, redeeming or repurchasing any 
such security except at a price based on 
the current net asset value of such 
security. 

Section 27({d) of the Act, in pertinent 
part, requires that the holder who 
surrenders his or her periodic payment 
plan certificate within eighteen months 
of issuance receive his or her account 
value plus an amount equal to the 
excess paid for sales expenses which 
exceed 15% of the purchase payments 
made by the certificate holder. 

Applicants assert that these 
provisions, to varying degrees, might be 
inconsistent with the Contracts’ 
proposed sales charges and 
administrative fees, and therefore 
request an order exempting them from 


these provisions to the extent necessary 
to permit such deductions as described 
above 


Request for Approval of Certain Offers 
of Exchange, Pursuant to Section 11 of 
the Act 


Section 11{a) of the Act provides 
generally that it shall be unlawful for 
any registered open-end company, to 
make an offer to the holder of a security 
of such company, or of any other open- 
end investment company, to exchange 
his security for a security in the same or 
another such company on any basis 
other than the relative net asset value of 
the respective securities to be 
exchanged, unless the terms of the offer 
have first been submitted to and 
approved by the Commission. Section 
11(c) provides that, irrespective to the 
basis of exchange, the provisions of 
paragraph (a) shall be applicable to any 
offer to exchange the securities of 
registered unit investment trusts for the 
securities of any other investment 
company. 

As set forth above, Applicants 
propose that contractowners be 
permitted to transfer all or part of their 
investment in one separate account to 
another separate account subject to 
certain limitations on the frequency and 
amount of transfers. Applicants request 
approval pursuant to Sections 11(a) and 
11(c) of the Act to the extent request to 
permit the transfers described in the 
contracts. 

Notice is further given that any 
interested person may, not later than 
November 1, 1982 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the addresses 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application herein 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon its own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 





hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

|FR Doc. 82-28245 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


, 


[Rel. No. 19107; SR-NASD-82-19] 


National Association of Securities 
Dealers, Inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 


October 6, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), and Rule 19b-4 
thereunder, notice is hereby given that 
on September 28, 1982, the National 
Association of Securities Dealers, Inc. 
(“NASD”) filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change will make 
permanent a temporary amendment to 
Schedule D of the NASD's By-Laws. The 
amendment permits, under certain 
circumstances, the aggregation of 
transaction reports for securities 
qualified for trading as national market 
system securities (“NMS securities”) to 
facilitate the last sale reporting of these 
securities as required by Rule 11Aa3-1 
under the Act. The rule change, 
originally approved for six months 
beginning April 1, 1982, in Securities 
Exchange Act Release No. 18602 (March 
26, 1982), allows, in certain situations, 
the aggregation for reporting purposes 
(“bunching”) of the same NMS securities 
executed at the same price within 60 
seconds. The rule change was originally 
enacted in order to enhance the ability 
of NASD members to report transactions 
in an efficient and timely manner. The 
rule change was limited to a six month 
trial period, however, so that the 
Commission and NASD could monitor 
its effects to determine if the rule change 
should be made permanent. No 
comments were received on the original 
rule change. 

The NASD has monitored the 
bunching process over the past six 
months and believes that bunching has 
led to timelier transaction reports 
without abuse by the trading 
community. Significantly, during the 
recent increase in trading volume, 
bunching proved very valuable in 
enabling firms to report transactions 


efficiently. Accordingly, the Commission 
believes that bunching has benefitted 
the last sale reporting process and 
should be permitted beyond the six 
month trial period. 

The NASD will continue to review the 
bunching process to determine if any 
modifications should be made. While 
the Commission remains concerned that 
the bunching of transactions may result 
in the dissemination of less information 
to the public, based on the experience of 
the rule’s six month trial period the 
Commission believes that the reduction 
in information is outweighed by the 
benefits obtained from timely and 
properly sequenced transaction reports. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-NASD-82-19. 3 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the NASD's office in Washington, D.C. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a registered national 
securities association and, in particular, 
the requirements of Section 15A and the 
rules and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof. As 
discussed above, the temporary rule 
permitting bunching expired on October 
1, 1982. Due to the lack of comments 
received on the original filing and the 
ability of bunching to ensure timelier 
transaction reports, the Commission 
believes it appropriate to accelerate 
approval of the rule change so that 
bunching is permitted after the 
expiration of the six month trial period. 


Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.? 

Shirley E. Hollis, 

Assistant Secretary. 

|FR Doc. 82-28246 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 19108; SR-NASD-82-10] 


National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 


October 6, 1982. 


The National Association of Securities 
Dealers, Inc. (“NASD”) submitted on 
July 30, 1982, a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (‘‘Act”’), 
and Rule 19b—4 thereunder, to establish 
fees for receipt of last sale information 
concerning over-the-counter securities 
designated as National Market System 
(“NMS”) Securities, pursuant to Rule 
11Aa2-1 under the Act. 

The proposed fees would be charged 
on a per terminal basis to subscribers 
which receive last sale information 
through vendor services; subscribers 
receiving last sale information through 
the NASD‘s NASDAQ system, however, 
would not be subject to these charges. 
The fees are based on the number of 
securities for which last sale 
information is available. They would 
begin at $2.50 per month per terminal for 
up to 250 securities and would increase 
as the number of NMS Securities 
increase, to a maximum of $10.00 per 
month per terminal when over 1,000 
securities have been designated as NMS 
Securities. These fees would be imposed 
beginning on November 1, 1982.' 

Notice of the proposed rule change, 
together with the substance of the 
proposed rule change, was given by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
18964, dated August 16, 1982) and by 
publication in the Federal Register (47 
FR 36740, dated August 23, 1982). No 
comments were received with respect to 
the proposed rule change. 


‘17 CFR 200.30- 

' As propose: !h.z fees would have become 
effective on C tv er 1, 1982, tie date the Tier 2 
criteria of Rule 11Aa2-1 were scheduled to become 
effective. However, in light of the Conimission's 
decision to defer the effective date of Tier 2 until 
February 1, 1983, see Securities Exchange Act 
Release No. 19092 (September 29, 1982), the NASD 
amended its original proposed rule change to set the 
effective date for Novenber 1, 1982. 


a2). 
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The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of Sections 
11A and 15A and the rules and 
regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-28256 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12715; 812-5281] 


Nationwide Life Insurance Co., et al.; 
Application 


October 7, 1982. 

Notice is hereby given that 
Nationwide Life Insurance Company 
(“Nationwide Life”), a stock life 
insurance company organized under the 
laws of the state of Ohio, Nationwide 
Multi-Flex Variable Account (the 
“Account”), registered under the 
Investment Company Act of 1940 (the 
“Act”) as a unit investment trust, and 
Heritage Securities, Inc. (“Heritage”) 
(together “Applicants”) One Nationwide 
Plaza, Columbus, Ohio 43216, filed an 
application on August 18, 1982, and an 
amendment on October 5, 1982 pursuant 
to Section 11 of the Act for an order 
approving the terms of certain offers of 
exchange, and pursuant to Section 6{c) 
of the Act, for an order granting an 
exemption from Section 26{a)(2)(D) of 
the Act, insofar as such are necessary to 
permit the transactions described in the 
application and amendment. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below. 

The Account was established by 
Nationwide life in connection with the 
sale of individual deferred variable 
annuity contracts (the “Contracts”). 
Nationwide Life is the depositor of the 
Account and heritage is the principal 
underwriter for the contracts. Under the 
Contracts, owners may split the 
allocation of purchase payments among 
any one or more of the sub-accounts of 
the Account, each of which is comprised 
of the shares of one of three series of a 
mutual fund. 

The shares of the mutual fund series 
available as the underlying investment 


media for the Account are issued on an 
open account arrangement without the 
issuance of stock certificates. 
Ownership of the shares will be shown 
only on the books and records of the 
Account and of each series. Ownership 
will not be represented by securities 
which require a custodianship for 
safekeeping purposes. Under the 
custodian agreement between 
Nationwide Life and Huntington 
National Bank, the custodian of the 
Account (“Custodian”), the assets of 
each sub-account will be kept physically 
segregated by the Custodian and held 
separate from the assets of any other 
firm, person, or corporation. The 
Custodian will maintain a record of all 
purchases and redemptions of series 
shares in each applicable sub-account. 

Applicants propose to permit 
contractowners, upon written request, to 
transfer part or all of their Account 
contract value among the sub-accounts 
of the Account, pursuant to such terms 
and conditions as may be imposed by 
the mutual funds comprising the sub- 
accounts of the Account. These transfers 
shall be effected with no assessment of 
any kind of transaction or sales charge 
against contractowner for effecting such 
transfers. 


Section 26(a}(2)(D) 


Section 26{a){2)(D) provides that no 
principal underwriter for or depositor of 
a registered unit investment trust shall 
sell any security of which such trust is 
the issuer (other than short-term paper), 
unless the agreement of custodianship 
provides, in substance, that the 
custodian shall have possession of all 
securities and other property in which 
the funds of the Trust are invested. 
Pursuant to Section 6{c) of the Act, 
Applicants request an exemption from 
the requirement of Section 26{a)(2)(D) 
that the custodian have possession of all 
securities in which the funds of the trust 
are invested. 


Section 6{c) 


Section 6{c) authorizes the 
commission to exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from the provisions of the 
Act and rules promulgated thereunder if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants 
contend that the requested exemption is 
necessary and appropriate in the public 
interest and consistent with the 
protection of investors and purposes 


fairly intended by the policy and 
provisions of the Act. 


Sections 11{a) and 11(c) 


Section 11{a) of the Act provides 
generally that it shall be unlawful for 
any registered open-end company to 
make an offer to the holder of a security 
of such company or any other open-end 
investment company to exchange his 
security for a security in the same or 
another company on any basis other 
than the relative net asset values of the 
respective securities to be exchanged, 
unless the terms of the offer have first 
been submitted or approved by the 
commission. Section 11(c) provides that, 
irrespective of the basis of exchange, the 
provisions of Section 11{a} shall be 
applicable to any type of offer of the 
exchange of the securities of registered 
unit investment trusts for the securities 
of any other investment company. 

Applicants request an order pursuant 
to Sections 11{a) and 11{c) to permit 
contractowners, upon written request, to 
transfer part or all of their Account 
contract value among the sub-accounts 
of the Account, pursuant to such terms 
and conditions as may be imposed by 
the mutual fund series comprising the 
sub-accounts of the Account. 

Notice is further given that any 
interested person may, not later than 
November 1, 1982, at 5:30 p.m., submit to 
the commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application will 
be issued, as of course, following 
November 1, 1982, unless the 
Commission thereafter orders a hearing 
upon request or upon its own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-28249 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12716; 812-5282] 


Nationwide Life insurance Co., et al.; 
Application 


October 7, 1982. 

Notice is hereby given that 
Nationwide Life Insurance Company 
(“Nationwide Life”), a stock life 
insurance company organized under the 
laws of the State of Ohio, Nationwide 
Spectrum Variable Account (the 
“Account”), registered under the 
Investment Company Act of 1940 (the 
“Act”) as a unit investment trust, and 
Heritage Securities, Inc. (“Heritage”) 
(together, Applicants”), One 
Nationwide Plaza, Columbus, Ohio 
43216, filed an application on August 18, 
1982, and an amendment on October 5, 
1982 pursuant to Section 11 of the Act 
for an order approving the terms of 
certain offers of exchange, and pursuant 
to Section 6(c) of the Act, for an order 
granting an exemption from Section 
26(a)}(2)(D) of the Act, insofar as such 
exemptions are necessary to permit the 
transactions described in the application 
and amendment. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations made therein, which 
are summarized below. 

The Account was established for the 
purpose of funding certain individual 
deferred variable annuity contracts 
issued by Nationwide Life (“Contracts”). 
Nationwide Life is the depositor of the 
Account and Heritage is the principal 
underwriter for the Contracts. Under the 
Contracts, owners may split the 
allocation of purchase payments among 
any one or more the sub-accounts of the 
Account, each of which is comprised of 
the shares of one of three series of a 
mutual fund. 

The shares of the series of the mutual 
fund available as the underlying 
investment media for the Account are 
issued on an open account arrangement 
without the issue of stock certificates. 
Ownership of mutual fund series shares 
will be shown only on the books and 
records of the Account and of each 
mutual fund or series. Ownership will 
not be represented by securities which 
require a custodianship for safekeeping 
purposes. Under the custodian 
agreement between Nationwide Life and 
State Street Bank and Trust Company, 
the custodian of the Account 


("Custodian”), the assets of each sub- 
account will be kept physically 
segregated by the Custodian and held 
separate from the assets of any other 
firm, person, or corporation. The 
Custodian will maintain a record of all 
purchases and redemptions of fund 
shares in each applicable sub-account. 

Applicants propose to permit 
contractowners, upon written request, to 
transfer part or all of their Account 
contract value among the sub-accounts 
of the Account, pursuant to such terms 
and conditions as may be imposed by 
the mutual fund series comprising the 
sub-accounts of the Account. These 
transfers shall be effected at net asset 
value with no assessment of any kind of 
transaction or sales charge against 
contractowners for effecting such 
transfers. 


Section 26(a)(2)(D) 


Section 26(a)(2)(D) provides that no 
principal underwriter for or depositor of 
a registered unit investment trust shall 
sell any security of which such trust is 
the issuer (other than short-term paper), 
unless the agreement of custodianship 
provides, in substance, that the 
custodian shall have possession of all 
securities and other property in which 
the funds of the trust are invested. 
Pursuant to Section 6({c) of the Act, 
Applicants request an exemption from 
the requirement of Section 26(a)(2)(D) 
that the custodian have possession of all 
securities in which the funds of the trust 
are invested. 

Section 6(c) authorizes the 
Commission to exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from the provisions of the 
Act and rules promulgated thereunder if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants 
contend that the requested exemption is 
necessary and appropriate in the public 
interest and consistent with the 
protection of investors and purposes 
fairly intended by the policy and 
provisions of the Act. 

Sections 11(a) and 11(c) 

Section 11(a) of the Act provides 
generally that it shall be unlawful for 
any registered open-end company to 
make an offer to the holder of a security 
of such company or any other open-end 
investment company to exchange his 
security for a security in the same or 
another such company on any basis 
other than the relative net asset values 
of the respective securities to be 
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exchanged, unless the terms of the offer 
have first been submitted or approved 
by the Commission. Section 11(c) 
provides that, irrespective of the basis of 
exchange, the provisions of Section 

11(a) shall be applicable to any type of 
offer of the exchange of the securities of 
registered unit investment trusts for the 
securities of any other investment 
company. 

Applicants request an order pursuant 
to Sections 11(a) and 11(c) to permit 
contractowners, upon written request, to 
transfer part or all of their Account 
contract value among the sub-accounts 
of the Account, pursuant to such terms 
and conditions as may be imposed by 
the series of the mutual fund comprising 
the sub-accounts of the Account. 

Notice is further given that any 
interested person may, not later than 
November 1, 1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to the controverted, or he may 
request that he be notified if the 
Commission-shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application will 
be issued, as of course, following 
November 1, 1982, unless the 
Commission thereafter orders a hearing 
upon request or upon its own motion. 
Persons who request a hearing, or 
advise as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

(FR Doc. 82-28243 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 19109; SR-NYSE-82-9] 


New York Stock Exchange, Inc.; Order, 
Approving Proposed Rule Change 
October 6, 1982. 


The New York Stock Exchange, Inc. 
(“NYSE”), 11 Wall Street, New York, 
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N.Y. 10005, submitted on May 17, 1982, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
Act’) and Rule 19b-4 thereunder, to 
amend NYSE Rule 107 to permit the 
NYSE’s Registered Competitive Market 
Makers (“RCMMs”’) to accept and 
execute not held orders when such 
RCMMs are acting as floor brokers for 
member organizations other than the 
member organizations with which they 
are associated.’ ~ : 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18788, June 3, 1982) and by publication 
‘in the Federal Register (47 FR 25232, 
June 10, 1982). No comments were 
received with respect to the proposed 
rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 of the Act and 
the rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 82-28257 Filed 10-13-82; 8:45 amj 
BILLING CODE 8010-01-M 


[Rel. No. 19111; SR-NYSE-82-13] 


New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


October 7, 1982. 

The New York Stock Exchange, Inc. 
(“NYSE”), Eleven Wall Street, New 
York, NY 10005, submitted on August 9, 
1982, copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act") and Rule 19b-4 there under to 
rescind Rule 349, which prohibits the 
employment of press representatives by 
member organizations for the purpose of 
obtaining advance or confidential 
information; rescind Rule 403, which 
prohibits engaging in or being 


‘In a letter dated September 23, 1982 from 
William B. Kilbride, Market Surveillance Services, 
NYSE, to Dennis Shea, Division of Market 
Regulation, the NYSE confirmed that it will 
implement enhanced monitoring procedures with 
respect to RCMM broker/dealer activity following 
Commission approval of this proposed rule change. 


associated with a “bucket shop” or 
certain other types of securities 
businesses; combine Rule 404 into Rule 
415, both of which deal with exchange 
approval for carrying customers’ 
accounts and holding customers’ 
securities; amend Rule 422 to delete the 
requirement of Board approval of 
certain loans to (or from) exchange 
committee members from (or to) 
members or member organizations; 
consolidate Rule 423 and Rule 93, both 
of which deal with joint accounts, to 
require, in effect, that only members 
able to initiate transactions on the floor 
and their member organizations report 
their participations in joint accounts; 
and amend Rule 432 to clarify the intent 
of certain exchange requirements 
dealing with daily records of margin 
calls. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18984, August 19, 1982) and by 
publication in the Federal Register (47 
FR 37732, August 26, 1982). No 
comments were received with respect to 
the proposed rule filing. 

With respect to the portions of the 
proposed rule change relating to 
amendments to Rule 422 (approval of 
loans of or to committee members) and 
Rules 93 and 423 (reporting of joint 
accounts), the NYSE has consented to 
an extension of thirty days for 
Commission action pursuant to Section 
19(b)(2) of the Act. The Commission, 
therefore, takes no action in this order 
with respect to those portions of the 
proposed rule change relating to Rules 
422, 93 and 423. 

The Commission finds that the 
proposed rule change, subject to the 
exceptions described above, is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities exchange and, in particular, 
the requirements of Section 6 and the 
regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to 
delegated authority. 

Shirley E. Hollis, 
Assistant Secretary. 


{FR Doc. 82-28262 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


'See letter dated September 30, 1982, from James 
F. Swartz, Jr., NYSE, to Michael Cavalier, Division 
of Market Regulation. 


[Rel. No. 19112; SR-NYSE-82-8] 


New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


October 7, 1982. 

The New York Stock Exchange, Inc. 
(“NYSE”), 11 Wall Street, New YorR}NY 
10005, submitted on April 12, 1982, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder. The 
proposed rule change would amend 
NYSE Rule 421 (requiring periodic 
reports to the NYSE by certain members 
and member organizations) to eliminate 
references to previously rescinded 
requirements; rescind Rule 424, which 
requires the reporting to the NYSE of 
members’ allied members’, and member 
organizations’ interests in or knowledge 
of any substantial options related to 
listed securities; rescind the provisions 
in Rule 433 detailing those conditions 
under which customers’ long sales of 
securities may be effected; and rescind 
Rule 440K.10, which contains procedures 
regarding the records to be kept by 
member organizations cencerning 
prepayment to customers of the 
proceeds of the sales of listed securities. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18652, April 15, 1982) and by publication 
in the Federal Register (47 FR , 17702, 
April 23, 1982). No comments were 
received with respect to the proposed 
rule filing. 

With respect to that portion of the 
proposed rule change relating to Rules 
424 and 433, the NYSE has consented to 
a 30 day extension for Commission 
action pursuant to Section 19(b)(2) of the 
Act.! The Commission, therefore, takes 
no action in this order with respect to 
that portion of the proposed rule change 
relating to Rules 424 and 433. 

The Commission finds that the 
proposed rule change, subject to the 
exceptions described above, is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities exchange and, in particular, 
the requirements of Section 6 and the 
rules and the regulations thereunder.? 


' See letter from James F. Swartz, Jr., Vice 
President, NYSE, to Thomas Etter, Division of 
Market Regulation, dated October 1, 1982. 

?In connection with the rescission of Rule 
440K.10, the exchange has stated that it will publish 
to its members the supervisory procedures 
contained in this rule in another format, such as the 
NYSE Guide to Supervision or and Information 
Memorandum. 





It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-28255 Filed 10-13-42; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12718; 811-2703] 


Pennsylvania Tax-Free Income Trust; 
Filing of an Application 


October 7, 1982. 

Notice is hereby given that 
Pennsylvania Tax-Free Income Trust 
(“Applicant”), 1500 Walnut Street, 
Philadelphia, Pennsylvania 19102, 
registered under the Investment 
Company Act of 1940 (“Act”), as an 
open-end, diversified, management 
investment company, filed an 
application on June 17, 1982, requesting 
an order of the Commission, pursuant to 
Section 8(f) of the Act declaring that 
Applicant has ceased to be an 
investment company, as defined by the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations made therein, which are 
summarized below. 

The application states that Applicant 
is a common law trust under the laws of 
the Commonwealth of Pennsylvania. On 
November 10, 1976, Applicant filed with 
the Commission a registration statement 
on Form N-8B-1, together with a notice 
of registration on Form N-8A, under the 
Act. In addition, the application states 
that, the Applicant filed with the 
Commission a registration statement on 
Form S-5 under the Securities Act of 
1933 (“Securities Act”) relating to 25,000 
shares of beneficial interest of the 
Applicant. Applicant states that, on 
February 18, 1977 it filed an amendment 
to the registration statement which 
increased the number of shares 
thereunder from 25,000 to 750,000. 
Applicant further states that, on 
February 24, 1981, Applicant filed with 
the Commission a Form N-1 registration 
statement to register an additional 
36,000 shares. 

Applicant states it has not, within the 
. last 18 months, transferred any of its 
assets to a separate trust, the 
beneficiaries of which were or are 
security holders of the Applicant. 
Applicant states that, on February 24, 
1982, the Applicant distributed a proxy 
statement proposing a plan of 
liquidation and termination to the 


shareholders. Applicant represents, on 
April 6, 1982, the shareholders approved 
the plan by a vote of 318,219.88 shares 
which Applicant represents is 
approximately 75% of the 424,704 shares 
outstanding. Applicant states that the 
Applicant's portfolio was liquidated 
between April 6 and April 16, 1982. In 
addition, Applicant states that on April 
29, 1982, the Applicant distributed to its 
shareholders the remaining net assets of 
the Applicant, amounting to $3,963,296 
or $10.82 per share. Applicant states that 
it retained $114,898, or $.31 per share, to 
pay its remaining costs including 
accounting, shareholder servicing, legal 
and other expenses of the Applicant. 

Applicant states that on April 29, 
1982, Applicant had 671 shareholders. 
Applicant represents that it is not party 
to any litigation or administrative 
proceeding other than the present 
application. Applicant represents it is 
not engaged in any business other than 
what is necessary for the winding up of 
its affairs and does not intend to engage 
in any other business. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and upon the taking of such order, the 
registration of such company under the 
Act shall cease to be in effect. 

Accordingly, Applicant requests that 
the Commission issue an order pursuant 
to Section 8(f) of the Act declaring that it 
has ceased to be an investment 
company. 

Notice is further given that any 
interested person may, not later than 
November 1,.1982, at 5:30 p.m., submit to 
the Commission, in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his/her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he/she may request that he/she be 
notified if the Commission shail order a 
hearing thereon. Any such 
communication shold be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as a 
matter of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
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Commission’s own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82~28252 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12712; 812-5325] 


The Prudential Insurance Company of 
America; Filing of Application 


October 6, 1982. 


Notice is hereby given that The 
Prudential Insurance Company of 
America (“Prudential”), Prudential 
Plaza, Newark, NJ 07101, has filed an 
application on September 23, 1982 
pursuant to Sections 6(c) and 6(e) of the 
Investment Company Act of 1940 (the 
“Act’’) for an order of exemption 
extending the term of a previous order 
by which Prudential was declared 
exempt from Sections 7 and 8 of the Act 
in connection with its operation of The 
Prudential Variable Contract Account- 
GA-583 (““VCA-GA-583”). All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations made 
therein which are summarized below. 

Prudential is a mutual life insurance 
company organized under the laws of 
New Jersey. It is registered as an 
investment adviser under the 
Investment Advisers Act of 1940 and as 
a broker-dealer under the Securities 
Exchange Act of 1934. The application 
states that Prudential maintains several 
separate accounts, including one 
designated as the Investment Fund of 
Prudential’s Variable Contract Account 
(“VCA-IF”). According to the 
application, VCA-IF was established to 
receive and invest contributions under 
group annuity contracts issued to 
employers and trustees in connection 
with pension and profit-sharing plans 
meeting the requirements for 
qualification under Section 401 of the 
Internal Revenue Code of 1954, as 
amended (“Code”). The application 
states that VCA-IF has not registered 
under the Act in reliance on Section 
3(c)(11). 

A pension plan established by 
Yeshiva University was among the plans 
the contributions for which were 
invested in VCA-IF. According to the 
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application, Prudential discovered that 
the Yeshiva plan may not meet the 
requirements for qualification under 
Section 401 of the Code. According to 
the application, in order to avoid the 
possibility that VCA-IF might no longer 
be able to rely on the exclusion from the 
definition of investment company 
contained in Section 3(c)(11) of the Act, 
Prudential transferred the Yeshiva plan 
assets, effective April 30, 1981, from 
VCA-IF to VCA-GA-583 as an interim 
measure. The application states that 
VCA-GA-583 holds only assets 
attributable to the Yeshiva plan. 
Prudential states that, in cooperation 
with the Yeshiva plan trustees, it is 
revising the Yeshiva plan so as to 
provide that assets attributable to 
contributions made under the Yeshiva 
plan will be transferred from VCA-GA- 
583 to, and all future contributions under 
the plan will be allocated to, The 
Prudential Variable Contract Account-2 
(“VCA-2"), a separate account which is 
registered under the Act. 

In Investment Company Act Release 
No. 12489 (May 21, 1982), the 
Commission issued an order granting 
Prudential exemption from Sections 7 
and 8 of the Act in connection with its 
operation of VCA-GA-583. Among the 
conditions contained in that order was 
that the exemptions granted would be 
for a period of no longer than 18 months 
from April 30, 1981. Prudential states 
that, at the time it filed the original and 
amended applications which resulted in 
that order of exemption, it believed that 
the revisions of the Yeshiva plan 
necessary to permit the transfer of 
Yeshiva plan assets to VCA-2 would be 
accomplished in time to permit that 
transfer by October 31, 1982. 

According to the application, the 
necessary revisions of the Yeshiva plan 
have been delayed by an action in the 
U.S. District Court for the Southern 
District of New York entitled Sobel v. 
Yeshiva University, which raises the 
issue of whether the Yeshiva plan as 
previously constituted and as proposed 
to be amended satisfied the 
requirements of Title VII of the Civil 
Rights Act of 1964, as amended, 42 
U.S.C, 2000(e) et seg. Prudential states 
that further hearings in this action are 
now in progress. It states that a decision 
in the action may also be appealed by 
one of the parties. 

According to the application, 
Prudential has been advised by Yeshiva 
that once a final decision in the pending 
action is reached or a settlement agreed 
upon, Yeshiva fully intends to revise its 
plan substantially in accordance with its 
current intentions. Prudential states it 
believes that, when this occurs, the 


” exemptions provided by the 


Commission's order of May 12, 1981 will 
no longer be required. Prudential states 
that at this time, however, it is 
impossible to predict when the final 
decision in the action will be made and 
that some period of time after such a 
final decision will be necessary in order 
to accomplish the formal transfer of the 
Yeshiva plan assets to VCA-2. 

Prudential seeks continued exemptive 
relief from Sections 7 and 8 of the Act in 
connection with its operation of VCA- 
GA-583. Section 7, in part, prohibits 
certain operations in interstate 
commerce by or on behalf of any 
investment company not registered 
under the Act. Prudential submits that 
the granting of continued exemptive 
relief from the provisions of these 
sections is necessary and appropriate in 
the public interest, consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Prudential asserts 
that no participant in the Yeshiva 
University plan has suffered any 
adverse consequence as the result of the 
Commission's previous grant of 
exemption from the Act and that no 
participant will suffer any adverse 
consequence if the exemption is 
continued for a period beyond October 
31, 1982. 

Prudential is willing to consent to the 
following conditions to any order 
granting the requested exemptions: (a) 
That VCA-GA-583 comply with the 
record-keeping requirements of Section 
31 of the Act to the same extent as if it 
were a registered investment company; 
(b) that, in the period prior to the 
transfer of Yeshiva plan assets to VCA- 
2, Prudential compute annuity unit 
values and make annuity payments in 
the manner described in the application; 
(c) that Prudential follow the investment 
policies of VCA-IF in investing the 
assets of VCA-GA-583; (d) that 
Prudential will not send to participants 
in the Yeshiva plan any notices 
concerning the transfer of the plan's 
assets to VCA-2 until after the 
Commission has granted this 
application; (e) that Prudential will 
provide to the Commission's staff for 
review copies of any notices concerning 
the transfer before they are sent to 
participants in the Yeshiva plan; and (f) 
that the requested exemptions be for a 
period of no longer than six months after 
a final decision is entered in the action 
entitled Sobel v. Yeshiva University, 
now pending in the United States 
District Court for the Southern District 
of New York, and any appeal therefrom 
has been finally decided or the time for 
further appeal on review upon certiorari 


expired or within six months after a 
settlement in that action has been 
reached, if earlier. 

Section 6{c) of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any person, 
security or transaction from any 
provision of the Act, if and to the extent 
that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested party may, not later than 
October 29, 1982 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
such service (by affidavit or, in the case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. An order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon its motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will 
receive notice of further developments 
in this matter, including the date of the 
hearing, if ordered, and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

(FR Dec. 82-28260 Filed 10-13-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12705; 812-5299] 


Scudder Tax Free Money Fund; Filing 
of an Application 


October 5, 1982. 


Notice is hereby given that Scudder 
Tax Free Money Fund (“Applicant”) 175 
Federal Street Boston, Massachusetts 
02110, an open-end, diversified, 
management investment company 
registered under the Investment 
Company Act of 1940 (“Act”), filed an 





> 


application on August 6, 1982, for an 
order of the Commission pursuant to 
Section 6(c) of the Act exempting 
Applicant from the provisions of Section 
12(d)(3) of the Act to the extent 
necessary to permit Applicant to acquire 
rights to sell its portfolio securities to 
brokers or dealers and from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-1 thereunder to 
the extent necessary to permit Applicant 
to value in the manner described in the 
application such rights acquired from 
banks, brokers or dealers. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Organized as a business trust under 
Massachusetts law on October 5, 1979, 
Applicant states that its investment 
objectives are to maintain the stability 
of capital and consistent therewith to 
maintain the liquidity of capital and to 
provide income exempt from federal 
income taxes. Applicant has filed an 
application with the Commission for an 
order permitting it to value its portfolio 
assets pursuant to the amortized cost 
method, and the statements of the 
Applicant noted herein represent the 
policies and practices which the 
Applicant-will pursue following the 
change to that valuation method. 
Applicant states that all of its assets 
will consist of municipal securities, 
temporary taxable investments as 
described below, and cash. Cash 
holdings, which do not produce income, 
may be maintained in an effort to 
stabilize the net asset value per share. 
‘Municipal securities in which Applicant 
may invest will have the following 
quality characteristics: those which are 
rated at the time of purchase by 
Moody’s Investors Service, Inc. 
(“Moody's”) must be within its two 
highest ratings for municipal obligations, 
Aaa or Aa, or within Moody’s short- 
term obligations top ratings of MIG 1 
and MIG 2, or are rated at the time of 
purchase by Standard & Poor's 
Corporation (“S&P”) within S&P’s two 
highest ratings for municipal obligations, 
AAA and AA. Applicant's management 
will determine the proportions of such 
investments. 

Although short-term municipal project 
notes are ordinarily not rated, the 
Applicant will consider them as having 
the equivalent of Moody's Aaa or MIG 1 
rating or S&P’s AAA rating since the 
United States government pledges its 
full faith and credit to loan to the issuing 
municipal authority the amount of the 
principal of the notes. Unrated 
municipal securities will be considered 


as being within the foregoing quality 
ratings if other equal or junior municipal 
securities of the same issuer are rated 
and their ratings are within the 
foregoing ratings of Moody's or S&P; in 
such cases, Applicant may invest in 
unrated municipal securities if, in 
opinion of its proposed invesment 
adviser, Scudder Stevens & Clark (the 
“Adviser”), such securities are found to 
possess creditworthiness characteristics 
comparable to those rated securities in 
which the Applicant may invest. 

Applicant represents that from time to 
time on a temporary basis or for 
defensive purposes, it may, subject to its 
investment restrictions, hold cash or 
invest in temporary taxable investments 
which mature in one year or less at the 
time of purchase, or both. Such 
temporary taxable investments may 
include (1) other obligations issued by or 
on behalf of municipal or corporate 
issuers; (2) U.S. Treasury notes, bills and 
bonds; (3) obligations of agencies and 
instrumentalities of the U.S. government; 
(4) money market instruments, such as 
domestic bank certificates of deposit, 
finance company and corporate 
commercial paper, and banker's 
acceptances; and (5) repurchase 
agreements with respect to securities 
that the Applicant is permitted to own. 
The Applicant states that it will not 
invest in instruments issued by banks or 
savings and loan associations unless at 
the time of investment the issuer has 
total assets in excess of $1 billion (as of 
the date of their most recently published 
financial statements). Commercial paper 
investments will be limited to 
commercial paper rated A-1 by S&P, 
Prime 1 by Moody’s or F-1 by Fitch 
Investors Service. The Applicant may 
hold cash or invest in temporary taxable 
investments because of, for example, 
market conditions or pending 
investment of proceeds of subscriptions 
for shares of the Applicant or proceeds 
from the sale of portfolio securities or in 
anticipation of redemptions. 

Applicant reserves the right to acquire 
other types of securities, such as 
common and preferred stocks and 
corporate bonds, in connection with the 
merger or consolidation with, or 
acquisition of the assets of, another 
investment company or personal holding 
company. The Applicant asserts that it 
would not undertake such an acquisition 
if more than 20% of its total assets 
would consist of such securities, cash 
and temporary taxable investments, and 
in any event Applicant will use its best 
efforts to dispose of such securities 
within sixty days of acquisition. 
Moreover, such securities will be valued 
using market prices, if available, and are 


Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


“ not included in Applicant's request for 


amortized cost relief. Applicant also 
reserves the right to acquire municipal 
securities on a “‘when-issued” basis. 
Finally, Applicant states that it may- 
engage in reverse repurchase 
agreements and may acquire 
participations in privately registered 
loans to municipal borrowers provided 
that the interest received by the 
Applicant is exempt from federal 
income tax. In conjunction with its 
when-issued securities and reverse 
repurchase agreements, Applicant 
agrees to establish a segregated account 
with its custodian bank in which it will 
maintain cash, securities (including 
temporary taxable investments and 
municipal securities), or both, equal in 
value to such investments, 

Applicant proposes to improve its 
portfolio liquidity by assuring same-day 
settlements on portfolio sales (and thus 
facilitate the same-day payments of 
redemption proceeds in federal funds) 
through the acquisition of “Stand-by 
Commitments.” As described by 
Applicant, a Stand-by Commitment is a 
right of a fund, when it purchases a 
municipal security for its portfolio from 
a broker, dealer or other financial 
institution, to sell up to the same 
principal amount of such securities back 
to the seller, at the fund's option, at a 
specified price. Stand-by Commitments 
are also known as “puts.” Applicant 
states that its investment policies will 
permit the acquisition of Stand-by 
Commitments solely to facilitate 
portfolio liquidity, and that the 


- acquisition or exercisability of a Stand- 


by Commitment will not affect the 
valuation or maturity of its underlying 
portfolio, which will be valued in 
accordance with its amortized cost 
order, assuming such order is granted. 

Applicant states that the Stand-by 
Commitments will have the following 
features: (1) They will be in writing and 
will be physically held by Applicant's 
custodian; (2) such commitment will be 
exercisable at the Applicant’s option; (3) 
Applicant's rights to exercise them will 
be unconditional and unqualified; (4) 
they will be entered into only with 
dealers, banks and broker-dealers who 
in the investment adviser’s opinion 
present a minimal risk of default; (5) 
although they will not be transferable, 
municipal securities purchased subject 
to such commitments may be sold to a 
third party at any time, even though the 
commitment is outstanding; and (6) their 
exercise price will be (i) Applicant's 
acquisition cost, excluding the cost, if 
any, of the Stand-by Commitment, of the 
municipal securities which are subject 
to the commitment (excluding any 
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accrued interest which Applicant paid 
on their acquisition), less any amortized 
market premium or plus any amortized 
market or original issue discount during 
the period Applicant owned the 
securities, plus (ii) all interest accrued 
on the securities since the last interest 
payment date. Applicant further states 
that since it will value municipal bonds 
on an amortized cost basis, the amount 
receivable upon exercise of a Stand-by 
Commitment will be substantially the 
same as the value assigned by Applicant 
to.the underlying securities. Moreover, 
while Applicant submits that there is 
little risk of an event occurring which 
would make amortized cost valuation of 
its portfolio securities inappropriate, it 
represents that in the unlikely event that 
the market or fair value of securities in 
its portfolio were not substantially 
equivalent to their amortized cost value, 
the securities may, in the discretion of 
the trustees, be valued on the basis of 
available market information and held 
to maturity. Applicant represents that it 
expects to refrain from exercising the 
Stand-by Commitments in such a 
situation to avoid imposing a loss on a 
dealer and jeopardizing Applicant's 
business relationship with that dealer. 

According to the application, 
Applicant expects that Stand-by 
Commitments generally will be 
available without the payment of any 
direct or indirect consideration. 
However, if necessary or advisable, 
Applicant states that it will pay for 
Stand-by Commitments, either 
separately in cash or by paying a higher 
price for portfolio securities which are 
acquired subject to the commitments. As 
stated by Applicant, as a matter of 
policy, the total amount “paid” in either 
manner for outstanding Stand-by 
Commitments held in its portfolio will 
not exceed % of 1% of the value of its 
total assets calculated immediately after 
any Stand-by Commitment is acquired. 

As stated in the application, it is 
difficult to evaluate the likelihood of use 
or the potential benefit of a Stand-by 
Commitment. Therefore, Applicant 
states that the trustees will determine 
that Stand-by Commitments have a “fair 
value” of zero, regardless of whether 
any direct or indirect consideration was 
paid. Where Applicant has paid for a 
Stand-by Commitment, its cost will be 
reflected as unrealized depreciation for 
the period during which the commitment 
is held. In addition, Applicant states 
that, for purposes of complying with the 
condition of its amortized cost order, the 
dollar-weighted average maturity of its 
portfolio shall not exceed 120 days and 
the maturity of a portfolio security shall 
not be considered shortened or 


otherwise affected by any Stand-by 
Commitment to which such security is 
subject. 

Applicant states that the Internal 
Revenue Service (“IRS”) has issued a 
favorable private ruling to the effect that 
a registered investment company will be 
the owner of municipal securities 
acquired subject to a put option and that 
interest on the securities will be tax- 
exempt to the company; however, 
Applicant does not intend to seek a 
favorable ruling from the IRS with 
respect to its Stand-by Commitments. 
Applicant further states that there is no 
assurance that Stand-by Commitments 
will be available to it nor has it assumed 
that such commitments would continue 
to be available under all market 
conditions. 

In relevant part, Section 2(a)(41) of the 
Act defines value to mean: {i) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (ii) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem, or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule and the portfolio securities with 
respect to which market quotations are 
readily available shall be valued at 
current market value and other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision of the Act or of any rule or 
regulation under the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 


investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicant requests an order 
pursuant to Section 6(c) of the Act and 
Rules 2a—4 and 22c-1 thereunder to the 
extent necessary to permit it to value 
the Stand-by Commitments as proposed. 

Section 12(d}({3) of the Act, in relevant 
part, prohibits any registered investment 
company from purchasing or otherwise 
acquiring any security issued by or any 
other interest in the business of any 
person who is a broker, a dealer, is 
engaged in the business of underwriting, 
or is an investment adviser. Therefore, 
Applicant also requests an order 
pursuant to Section 6{c) of the Act 
exempting it from the provisions of 
Section 12{d)(3) of the Act to the extent 
necessary to permit its acquisition of 
Stand-by Commitments from brokers or 
dealers. 

Applicant asserts that the requested 
relief is appropriate, is in the public 
interest, and is consistent with the 
protection of investors. Applicant 
submits that the proposed acquisition of 
Stand-by Commitments will not affect 
the calculation of its net asset value per 
share and will not pose new investment 
risks, but rather will improve its 
liquidity and ability to pay redemption 
proceeds the same day in federal funds. 
In addition, Applicant submits that its 
reliance upon the credit of dealers, 
banks and brokers from which it 
purchases commitments will be secured 
to the extent of the value of the 
underlying municipal securities which 
are subject to the commitment. 
Therefore, Applicant asserts that a 
Stand-by Commitment will present 
substantially less risk than a bank 
certificate of deposit and will be 
qualitatively no greater a risk than the 
risk of loss faced by any investment 
company which is holding securities 
pending settlement after having agreed 
to sell the securities to a broker or 
dealer in the ordinary course of 
business. Moreover, Applicant 
represents that its investment adviser 
intends to evaluate periodically the 
credit of institutions issuing Stand-by 
Commitments. For that reason and in 
light of the fact that Stand-by 
Commitments will not be ascribed value 
for purposes of determining Applicant's 
net asset value, Applicant asserts that 
the acquisition of such commitments 
will not meaningfully expose its assets 
to the entrepreneurial risks of the 
investment banking business, nor 
require it to evaluate the credit of 
dealers in determining its net asset 
value. Finally, Applicant states it will 
not acquire Stand-by Commitments to 
promote reciprocal practices, to 





encourage the sales of its shares or to 
obtain research services. 

Notice is further given that any 
interested person may, not later than 
November 1, 1982, at 5:30 p.m., submit to 
the Commission, in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his/her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he/she may request that he/she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule O-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as a 
matter of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission's own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter including the date of the 
hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 82-28249 Filed 10-13-82; 8:45 am] 
BILLING CODE. 8010-01-M 


[Rel. No. 12706; 812-5267} 


Scudder Tax Free Money Fund; Filing 
of an Application 


October 5, 1982. 

Notice is hereby given that Scudder 
Tax Free Money Fund (“Applicant"’), 175 
Federal Street, Boston, Massachusetts 
02110, an open-end, diversified, 
management investment company 
registered under the Investment 
Company Act of 1940 (“Act”), filed an 
application on August 6, 1982, for an 
order of the Commission pursuant to 
Section 6(c) of the Act exempting 
Applicant from the provisions of Section 
2(a)(41) of the Act and Rules 2a—4 and 
22c-1 thereunder to the extent necessary 
to permit Applicant to value its portfolio 
assets pursuant to the amortized cost 
method of valuation. All interested 
persons are referred to the application 


file with the Commission for a statement 
of the representations contained therein, 
which are summarized below. 
Organized as a business trust under 
Massachusetts law on October 5, 1979, 
Applicant states that its investment 
objectives are to maintain the stability 
of capital and consistent therewith to 
maintain the liquidity of capital and to 
provide income exempt from federal 
income taxes. Applicant states that all 
of its assets will consist of municipal 
securities, temporary taxable 
investments as described below, and 
cash. Cash holdings, which do not 
produce income, may be maintained in 
an effort to stabilize the net asset value 
per share. Municipal securities in which 
Applicant may invest will have the 
following quality characteristics: those 
which are rated at the time of purchase 
by Moody’s Investors Service, Inc. 
(“Moody’s”) must be within its two 
highest ratings for municipal obligations, 
Aaa or Aa, or within Moody's short- 
term obiigations top ratings of MIG 1 
and MIG 2, or are rated at the time of 
purchase by Standard & Poor's 
Corporation (“S&P”) within S&P’s two 
highest ratings for municipal obligations, 
AAA and AA. Applicant's management 
will determine the proportions of such 
investments. Although short-term 
municipal project notes are ordinarily 
not rated, the Applicant will consider 
them as having the equivalent of 
Moody's Aaa or MIG 1 rating or S&P's 
AAA rating since the United States 
government pledges its full faith and 
credit to loan to the issuing municipal 
authority the amount of the principal of 
the notes. Unrated municipal securities 
will be considered as being within the 
foregoing quality ratings if other equal 
or junior municipal securities of the 
same issuer are rated and their ratings 
are within the foregoing ratings of 
Moody's or S&P; in such cases, 
Applicant may invest in unrated 
municipal securities if, in opinion of its 
proposed investment adviser, Scudder 
Stevens, & Clark (the “Adviser’), such 
securities are found to possess 
creditworthiness characteristics 
comparable to those rated securities in 
which the Applicant may invest. 
Applicant represents that from time to 
time on a temporary basis or for 
defensive purposes, it may, subject to its 
investment restrictions, hold cash or 
invest in temporary taxable investments 
which mature in one year or less at the 
time of purchase, or both. Such 
temporary taxable investments may 
include (1) other obligations issued by or 
on behalf of municipal or corporate 
issuers; (2) U.S. Treasury notes, bills and 
bonds; (3) obligations of agencies and 
instrumentalities of the U.S. government; 
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(4) money market instruments, such as 
domestic bank certificates of deposit, 
finance company and corporate 
commercial paper, and banker's 
acceptances; and (5) repurchase 
agreements with respect to securities 
that the Applicant is permitted to own. 
The Applicant states that it will not 
invest in instruments issued by banks or 
savings and loan associations unless at 
the time of investment the issuer has 
total assets in excess of $1 billion (as of 
the date of their most recently published 
financial statements). Commercial paper 
investments will be limited to 
commercial paper rated A-1 by S&P, 
Prime 1 by Moody's or F-1 by Fitch 
Investors Service. The Applicant may 
hold cash or invest in temporary taxable 
investments because of, for example, 
market conditions or pending 
investment of proceeds of subscriptions 
for shares of the Applicant or proceeds 
from the sale of portfolio securities or in 
anticipation of redemptions. 

Applicant reserves the right to acquire 
other types of securities, such as 
common and preferred stocks and 
corporate bonds, in connection with the 
merger or consolidation with, or 
acquistion of the assets of, another 
investment company or personal holding 
company. The Applicant asserts that it 
would not undertake such an acquistion 
if more than 20% of its total assets 
would consist of such securities, cash 
and temporary taxable investments, and 
in any event Applicant will use its best 
efforts to dispose of such securities 
within sixty days of acquistion. 
Moreover, such securities will be valued 
using market prices, if available, and are 
not included in Applicant's request for 
amortized cost relief. Applicant also 
reserves the right to acquire municipal 
securities on a “when-issued” basis. 
Finally, Applicant states that it may 
engage in reverse repurchase 
agreements and may acquire 
participations in privately registered 
loans to municipal borrowers provided 
that the interest received by the 
Applicant is exempt from federal 
income tax. In conjunction with its 
when-issued securities and reverse 
repurchase agreements, Applicant 
agrees to establish a segregated account 
with its custodian bank in which it will 
maintain cash, securities (including 
temporary taxable investments and 
municipal securities), or both, equal 
invalue to such investments. 

As here pertinent, Section 2(a)(41) of 
the Act defines value to mean: (i) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (ii) 
with respect-to other securities and 
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assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem, or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a—4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors. The Commission 
has expressed the view that, among 
other things: (i) Rule 2a—4 under the Act 
requires that portfolio instruments of 
money market funds be valued with 
reference to market factors, and (ii) it 
would be inconsistent, generally, with 
the provisions of Rules 2a—4 for a money 
market fund to value its portfolio 
instruments on an amortized cost basis. 
(Investment Company Act Release No. 
12206, February 1, 1982; Investment 
Company Act Release No. 9786, May 31, 
1977). In view of the foregoing, 
Applicant requests an exemption from 
Section 2(a}(41) of the Act and Rules 2a- 
4 and 22c-1 thereunder to the extent 
necessary to permit Applicant to use the 
amortized cost method to value its 
portfolio securities. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision of the Act or of any rule or 
regulation under the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

In support of the requested exemption, 
Applicant asserts that, through 


management's experience, a significant 
number of investors desire to have a 
stable net asset value. Valuing portfolio 
securities on an amortized cost basis, 
believes the Applicant, will benefit 
shareholders by enabling the Applicant 
to maintain a constant $1.00 per share 
sale, repurchase and redemption price, 
while at the same time providing 
shareholders with a steady flow of 
investment income. Applicant 
represents that its trustees have 
determined in good faith that use of the 
amortized cost valuation method to 
value its portfolio instruments is 
appropriate and preferable and reflects 
the fair value of such securities. 

Moreover, Applicant represents that 
granting its requested exemptive order 
is appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant expressly agrees that the 
following conditions may be imposed in 
any order of the Commission granting 
the exemptive relief requested: 

1. In supervising the Applicant's 
operations and delegating special 
responsibilities involving management 
to the Applicant's investment adviser, 
Applicant's board of trustees 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of trustees 
shall be the following: 

(a) Review by the board of trustees as 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and the maintenance of 
records of such review.’ 


To fulfill this condition, Applicant states that it 
intends to use actual quotations or estimates of 
market value reflecting current market conditions 
chosen by the board of trustees in the exercise of its 
discretion to be appropriate indicators of value 
which may include, among other things: (1) 
quotations or estimates of market value for 
individual portfolio instruments, or (2) values 
obtained from yield data relating to classes of 
money market instruments published by reputable 
sources. 


(b) In the event such deviation from 
Applicant’s $1.00 amortized cost price 
per share exceeds one-half of one 
percent, a requirement that the board of 
trustees will promptly consider what 
action, if any, should be initiated by it. 

(c) Where the board of trustees 
believes the extent of any deviation 
from the Applicant's $1.00 amortized 
cost price per share may result in 
material dilution or other unfair results 
to investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results which may 
include: redeeming shares in kind; 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses or to shorten the average 
portfolio maturity of the Applicant; 
withholding dividends; or utilizing a net 
asset value per share as determined by 
using available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; Provided, however, That the 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity that exceeds 120 days.? 

4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above. 
The Applicant will also record, maintain 
and preserve for a period of not less 
than six years (the first two years in an 
easily accessible place) a written record 
of the board of trustees’ considerations 
and actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of meetings of the board of 
trustees. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments that the 
board of trustees determines present 


? Should the disposition of a portfolio instrument 
result in a dollar-weighted average portfolio 
maturity in excess of 120 days, Applicant, in 
fulfilling this condition, will invest its available cash 
in such a manner as to reduce the dollar-weighted 
average portfolio maturity to 120 days or less as 
soon as reasonably practicable. 





minimal credit risks, and that are of 
“high quality” as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the board of trustees. 

6. The Applicant will include as an 
attachment to each Form N-1Q it files, a 
statement indicating whether any action 
pursuant to paragraph 2(c) above was 
taken during the preceding fiscal quarter 
and, if any such action was taken, will 
describe the nature and circumstances 
of such action. 

Notice is further given that any 
interested person.may, not later than 
November 1, 1982, at 5:30 p.m., submit to 
the Commission, in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his/her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he/she may request that he/she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as a 
matter of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission's own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 62-28263 Filed 10-13-82; 6:45 am} 
BILLING CODE 8010-01-M 


[Rel. No. 22657; 70-6783] 


October 6, 1982. 

Southwestern Electric Power 
Company (“SWEPCO"), P.O. Box 21106, 
Shreveport, Louisiana 71156, an electric 


utility subsidiary of Central and South 
West Corporation, a registered holding 
company, has filed a declaration with 
this Commission pursuant to Section 
12(d) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
44 promulgated thereunder. 

SWEPCO seeks to sell to its North 
Lansing Generating Substation, located 
in Harrison County, Texas (the “Lansing 
Station”) to Natural Gas Pipeline 
Company of America (“NGP”). 
Currently NGP is the only user of 
electricity generated by the Lansing 
Station. By acquiring the Lansing 
Station, NGP would be able to purchase 
electricity from SWEPCO at a 
discounted rate because it would be 
purchasing electricity prior to its 
reaching the generating substation 
rather than purchasing electricity after it 
has passed through the generating 
substation. The benefits to SWEPCO of 
the transaction are the reduction of its 
fixed capital investment, and the 
reduction of maintenance expense 
connected with the Lansing Station. 

The purchase price for the Lansing 
Station has been set at $442,747. The 
purchase price was established by 
determining the depreciated book value 
of the Lansing Station, and applying the 
Handy-Whitman Index to that figure to 
establish a current market value. 

The declaration and-any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a.hearing should submit their views in 
writing by October 29; 1982, to the 
Secretary, Securities and Exchange 


- Commission, Washington, D.C. 20549; 


and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. Any request fora 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 


Corporate Regulation, pursuant to delegated 
authority. 


Shirley E. Hollis, 
Assistant Secretary. 


{FR Doc. 62-28259 Filed 10-13-82; 8:45 am} 
BILLING CODE 6410-01-™ 
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[Rel. No. 12708; 812-5163] 


TrustFunds Tax Exempt Trust; Filing of 
Application 


October 5, 1982. 

Notice is hereby. given that 
TrustFunds.Tax Exempt Trust 
(“Applicant’’), 28 State Street, Boston, 
Massachusetts 02109, a no-load, open- 
end, diversified investment company 
registered under the Investment 
Company Act of 1940 (the “Act”), filed 
an application on April 13, 1982, and an 
amendment thereto on July 8, 1982, 
pursuant toSection 6{c) of the Act for an 
order of the Commission exempting 
Applicant from the provisions of Section 
12(d)(3) of the Act to the extent 
necessary-to permit the Applicant to 
acquire from brokers and dealers rights 
to sell its-portfolio securities and from 
the provisions of Section 2(a)(41) of the 
Act and Rules 2a—4 and 22c-1 
thereunder to the extent necessary to 
permit Applicant to calculate its net 
asset value per share using the 
amortized cost method of valuing 
securities in each of the portfolios 
offered by the Applicant. All interested 
persons are referred to the application 
on file withthe Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that‘it-is a “‘money 
market”. fund.organized.as a 
Massachusetts business. trust, and it is 
authorized to issue multiple series of 
units of beneficial interest (“portfolios”). 
Applicant further states that it presently 
plans to offer two portfolios, an Eastern 
Portfolio and a Western Portfolio, but 
additional portfolios may be offered 
from time to time in the future. 

Applicantstates that the investment 
objective of each of the portfolios is to 
preserve principal-value-and maintain a 
high degree of liquidity while providing 
as high a current income exempt from 
Federal income taxes as is consistent 
with the standards prescribéd for such 
portfolio.. Applicant states that it will 
pursue this objective by investing 
exclusively in securities the income from 
which is exempt from Federal income 
tax, except in extraordinary 
circumstances. where suitable short-term 
municipal securities are not available. 

Applicant states that Delaware Trust 
Company will serve.as: investment 
adviser for its Eastern Portfolio, and 
Manufacturers National Bank of Detroit 
will serve as investment adviser for its 
Western Portfolio. Applicant further 
states that the investment advisers will 
not invest any assets of any accounts 
over which they have investment 
discretion in the portfolio for which they 
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act as investment adviser, except that 

.. with the advance consent of their 
customers they may so invest assets of 
agency accounts. Applicant states that it 
will not invest in obligations issued by 
either of the investment advisers. 

Applicant states that its manager, SEI 
Financial Services Company, is a 
wholly-owned subsidiary of SEI 
Corporation. Applicant states that it 
may invest in obligations issued by 
banks using SEI Corporation's fiduciary 
accounting or other services; provided, 
however, that no preference will be 
given by the investment advisers to 
obligations of such banks. Applicant 
represents that its Trustees have 
determined, as a matter of investment 
policy, that it is appropriate to invest in 
obligations issued by such SEI client 
banks when in the judgment of the 
investment advisers under standards 
established by the Trustees, the 
obligations are comparable to other 
suitable investments in terms of yield, 
quality and maturity. 

Applicant states that it is a 
fundamental policy of Applicant to use 
its best efforts to maintain, for each of 
its portfolios, a per share net asset value 
of $1.00. Net asset value, Applicant 
further states, is calculated by adding 
the value of all securities and other 
assets of the portfolio, deducting its 
actual and accrued liabilities, and 
dividing by the number of shares of the 
portfolio outstanding. 

Applicant represents that its Trustees 
believe that it would be in the best 
interest of Applicant's potential 
shareholders to use the amortized cost 
method of valuation to maintain 
Applicant's per share net asset value at 
$1.00 for each portfolio. Applicant states 
that amortized cost valuation would 
permit daily dividends to shareholders 
of each portfolio which would not vary 
on account of unrealized capital gains 
and losses. At the same time investors 
in each portfolio would have the 
convenience of being able to value their 
holdings simply by knowing the number 
of shares of each portfolio they own. 

Applicant states that a proliferation of 
tax-exempt mutual funds has 
significantly increased the demand for 
short-term tax-exempt instruments and, 
as a result, available yields on such 
instruments have declined. At the same 
time, Applicant further states that 
certain issuers of tax-exempt 
instruments have sought to lengthen 
their terms in order, among other things, 
to decrease the transaction costs 
associated with repeated short-term 
issues. In order to induce longer term 
borrowing relationships, issuers have 
begun offering higher yields on variable 
rate notes containing a demand feature 


allowing either party to terminate the 
obligation within relatively short notice 
periods. Applicant submits that it 
believes that the acquisition of such 
variable rate demand notes would 
provide shareholders with a higher tax- 
exempt return without subjecting them 
to increased investment risk. 

Applicant asserts. that it proposes to 
acquire, normally in negotiated 
transactions with the issuers, tax- 
exempt variable rate demand notes 
having the following features: (1) Each 
note would have an interest rate 
determined by a prescribed formula and 
adjusted at periodic intervals not to 
exceed one year; (2) Applicant could 
demand prepayment at any time of the 
unpaid principal balance plus accrued 
interest thereon and would be entitled to 
prepayment within a prescribed notice 
period not to exceed five business days; 
(3) issuers could, at their discretion, 
prepay the outstanding principal plus 
accured interest thereon upon notice to 
Applicant within a period comparable to 
the notice periods required for Applicant 
to demand prepayment; (4) absent an 
earlier exercise by Applicant or an 
issuer of their respective prepayment 
privileges, the principal and interest 
under each note would be payable on a 
date exceeding one year from the date 
of purchase by Applicant; (5) each note 
purchased by Applicant would be 
determined under procedures prescribed 
by the Applicant's Board of Trustees to 
present minimal credit risks and would 
be rated by a major rating service within 
its two highest rating categories or, if 
not rated, would be determined under 
procedures prescribed by the Board of 
Trustees to be comparable to tax- 
exempt securities which are of “high 
quality” (i.e., within the two highest 
ratings assigned by any major rating 
service). Applicant states that the 
issuer's obligation to pay principal on its 
notes would be supported by an 
irrevocable, unconditional bank letter of 
credit where necessary to ensure that 
the notes were of “high quality” (i.e., in 
all cases where the Board of Trustees 
could not determine that a note is of 
“high quality” without a letter of credit). 
Applicant further states that if a letter of 
credit is a feature of a note when it is 
purchased by Applicant, the note would 
always be supported by such letter of 
credit unless the rating of the note rose 
to within the two highest grades without 
the letter of credit. 

Applicant states that its investment 
advisers intend to evaluate not less 
frequently than monthly the credit of the 
issuers of notes and the backing banks 
in accordance with existing procedures 
used to evaluate the quality of other 
portfolio securities. Applicant will 


he 


dispose of any note (by exercising the 
demand privilege where beneficial) . 
where, due to.an adverse change in the 
issuer’s credit, Applicant’s Board of 
Trustees or any rating service concluded 
that the note was no longer of “high 
quality.” : 

Applicant submits that it would 
normally have an unconditional right to 
sell the notes at any time. However, 
Applicant states that any note that. 
would not be freely assignable would be 
required to be backed by an irrevocable, 
unconditional bank letter of credit. 
Applicant further states that banks 
issuing such letters of credit would, in 
the opinion of Applicant's investment 
advisers, present minimal risk of default 
and would be major United States 
commercial banks having outstanding 
certificates of deposit suitable for 
portfolios of “high quality” short-term 
money market instruments. 

Applicant proposes to acquire 
variable rate demand notes as described 
above and to consider the maturity of 
such notes as the longer of the notice 
period required before Applicant is 
entitled to prepayment under the note, 
or the period remaining until the note’s 
next interest rate adjustment. 

Applicant represents that it believes 
that the proposed acquisition of variable 
rate demand notes and the method for 
determining their maturity are 
consistent with the valuation of its 
portfolio securities based on amortized 
cost. Applicant states that because a 
note’s interest rate adjustment provision 
reflects the prevailing rate from time to 
time on comparable tax-exempt 
securities; unrealized gains.and losses 
with respect to any note would be 
eliminated as of each interest rate 
adjustment date. Absent unusual 
circumstances, the rate adjustment 
provisions would permit the notes to be 
sold at par on each interest rate 
adjustment date. If the interest rate, as 
adjusted, did not sufficiently eliminate 
material unrealized depreciation or 
appreciation on the adjustment date 
(due to unforeseen circumstances other 
than a decline in the rating of the notes 
to below “high quality”), Applicant 
submits that it would undertake to 
demand prepayment of the note in full. 
Applicant states that it would sell the 
notes or exercise its demand privilege 
(whichever were more beneficial) if, due 
to an adverse change in the issuer's 
credit, the notes were no longer of “high 
quality.” Applicant states its belief that 
the maturity of a note for purposes of 
determining its market risk is 
appropriately measured by the period 
remaining to the next interest rate 
adjustment and that the maturity of a 





note for purposes of determining its 
credit risk is appropriately measured by 
the notice period required before 
Applicant is entitled to prepayment in 
full. Applicant adds that for purposes of 
measuring either of these risks, the 
maturity of a note would never exceed 
one year. 

Applicant further states that where 
the period until the next interest rate 
adjustment is different from the notice 
period required for payment, Applicant 
will utilize the longer of the two periods 
for purposes of computing the maturity. 
Under the circumstances, Applicant 
believes that this would be the most 
conservative approach. 

Applicant represents that under 
certain circumstances and conditions, 
the portfolios may purchase securities 
together with the right to resell them to 
the seller at an agreed-upon price or 
yield within a specified period prior to 
the maturity date of such securities. 
Such a right to resell is commonly 
known as a “put.” Applicant submits 
that the purpose for entering into 
transactions involving puts would be to 
permit the portfolios to be as fully 
invested as practicable in municipal 
securities, the interest on which is 
exempt from Federal income taxes, 
while preserving necessary flexibility 
and liquidity for the portfolios to meet 
redemptions. Applicant argues that its 
shareholders, in addition to a constant 
net asset value, require the ability to 


receive same-day redemption proceeds. . 


The cash needed to meet net 
redemptions of Applicant's shares must 
be obtained the same day from maturing 
portfolio securities or settlements 
arranged that day on sales of securities. 
Since the federal funds wire closes for 
transmission purposes at 3:00 p.m., 
Applicant states that its investment 
advisers have only a short period of 
time to make arrangements for sales of 
portfolio securities to meet redemptions. 
Therefore, Applicant further states, 
unless prior arrangements a 
immediate liquidity have been made, the 
negotiation of same-day settlements on 
sales of portfolio securities within the 
brief time available is often impossible 
or may require Applicant fo receive a 
less favorable execution price on the 
sale even though the securities sold 
have a short remaining maturity. Other 
investment techniques used by taxable 
money-market funds to obtain liquidity 
are not as freely available to Applicant 
because they are either prohibitively 
expensive or would produce undesirable 
taxable income. 

Applicant states that the puts which it 
will acquire wil! have the following 
features: (1) They will be in writing and 


will be physically held by Applicant's 
custodian; (2) they may be exercisable 
by Applicant at any time prior to the 
underlying security's maturity; (3) they 
will be entered into only with dealers, 
banks and brokers who in the 
investment advisers’ opinion present a 
minimal risk of default; (4) Applicant's 
right to exercise the puts will be 
unconditional and unqualified; (5) 
although they will not be transferable, 
municipal securities purchased subject 
to such commitments could be sold to a 
third party at any time, even though the 
commitment was outstanding; and (6) 
their exercise price will be (i) 
Applicant's cost of the municipal 
securities which are subject to the 
obligation (excluding any accrued 
interest which Applicant paid on their 
acquisition), less any amortized market 
premium or plus any amortized market 
or original issue discount during the 
period Applicant owned the securities, 
plus fii) all interest accrued on the 
securities since the last interest payment 
date during the period the securities 
were owned by Applicant. Applicant 
states that if its request for an order 
permitting it to value its securities on an 
amortized cost basis is granted, the 
amount payable under a put will be 
substantially the same as the value of 
the underlying security. Applicant 
submits that there is little risk of an 
event occurring that would make the 
amortized cost valuation of its portfolio 
securities inappropriate. However, in 
the unlikely event that the market or fair 
value of the securities in its portfolio 
were not substantially equivalent to 
their amortized cost value, the securities 
would be valued on the basis of 
available market information and held 
to maturity. 

Applicant states that it expects that 
puts will generally be available without 
the payment of any direct or indirect 
consideration. However, if necessary 
and advisable, Applicant will pay for 
puts either separately in cash or by 
paying a higher price for portfolio 
securities which are subject to the 
commitment. Applicant states as a 
matter of its policy, the total amount 
“paid” in either manner for outstanding 
puts held in any of its portfolios will not 
exceed % of 1% of the values of the total 
assets of such portfolio calculated 
immediately after any put is acquired. 

Applicant argues that it will be 
difficult for Applicant to evaluate the 
likelihood of exercise or the potential 
benefit of a put. Therefore, Applicant's 
Board of Trustees will determine that 
puts have a “fair value” of zero, 
regardless of whether any direct or 
indirect consideration was paid. Where 
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Applicant has paid for a put, its cost will 
be reflected as unrealized depreciation 
for the period during which the 
commitment is held. For purposes of 
complying with the condition of the 
order which Applicant is requesting 
permitting it to value its portfolio 
securities on the basis of amortized cost 
that the dollar-weighted average 
maturity of each portfolio shall not 
exceed 120 days, Applicant states that 
the puts will be valued at zero and the 
dollar-weighted average maturity will 
not be affected by the acquisition of a 


put. 

Applicant further states that it has 
applied to the Internal Revenue Service 
for a ruling that interest on municipal 
securities subject to a put will be tax- 
exempt. In the absence of such a 
favorable tax ruling, Applicant states 
that it will not engage in the purchase of 
municipal securities subject to puts. 

Applicant states that, in general, 
money market funds are attractive 
investments for a wide range of 
investors because these funds offer 
relative stability of principal and a 
steady flow of predictable income at a 
currently competitive rate. Applicant 
states that it believes that for it to be in 
a position to meet the needs and 
expectations of potential investors and 
to offer its shareholders relative 
stability of principal and a steady flow 
of predictable income at currently 
competitive rates, it must be able to 
price its portfolio at amortized cost. 
Accordingly, Applicant requests 
exemptions from Section 2{a){41) of the 
Act and Rules 2a—4 and 22c-1 
thereunder to the extent necessary to 
permit Applicant's $1.00 per share net 
asset value for each portfolio to be 
computed for purposes of sales and 
redemptions by using the amortized cost 
method of valuing its portfolio 
securities. 

Rule 22c-1 provides in relevant part 
that no registered investment company 
issuing any redeemable security shall 
sell, redeem, or repurchase any security 
except at.a price based on the current 
net asset value of each security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or sell such security. 
The term “value” is defined in Section 
2{a)(41} to mean the market value of 
securities for which market quotations 
are readily available, and for other 
securities and assets, the fair value as 
determined in good faith by the board of 
directors. 

Rule 2a-4 provides in pertinent part 
that the “current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
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computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of the rule, with estimates 
used where necessary or appropriate. 
Rule 2a-4 states further that portfolio 
securities with respect to which market 
quotations are readily available shall be 
valued at current market value, and 
other securities and assets shall be 
valued at fair value as determined in 
good faith by the board of directors. 

Applicant states that in Investment 
Company Act Release No. 9786, the 
Commission issued an interpretation of 
Rule 2a—4 which would require money 
market funds to value debt securities 
with greater than 60 days remaining to 
maturity based upon current market 
quotations if readily available or, if such 
quotations are not readily available, in 
such a manner as to take into account 
any unrealized appreciation or 
depreciation due to changes in interest 
rates and other factors which would 
influence the current fair values of such 
securities. 

In addition, Applicant requests an 
exemption from Section 12(d)(3) of the 
Act to the extent necessary to permit 
Applicant to acquire puts from brokers 
or dealers. Section 12(d)(3) of the Act, in 
relevant part, prohibits any registered 
investment company from purchasing or 
otherwise acquiring any security issued 
by or any other interest in the business 
of any person who is a broker, a dealer, 
is engaged in the business of 
underwriting or is an investment 
adviser. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction or 
any class or classes of persons, 
securities or transactions from any 
provision of the Act or of any rule or 
regulation under the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant states that an exemption, to 
the extent necessary to permit the Fund 
(i) to employ the amortized cost method 
of pricing portfolio investments, and (ii) 
to acquire puts from brokers or dealers 
would be consistent with standards set 
forth in Section 6{c) of the Act for the 
following reasons: (a) the amortized cost 
method of valuation will permit 
Applicant to provide the stability of 
principal and steady flow of investment 
income demanded by investors; (b) 
given the nature of Applicant's policies 


and expected operations, there will 
normally be a relatively negligible 
discrepancy between the market value 
and amortized cost value of Applicant's 
portfolio securities; (c) the possibility of 
a change in Applicant’s price per share 
is largely obviated by Applicant's 
investment policies; (d) Applicant's 
Trustees have determined in good faith, 
in light of Applicant’s proposed 


* characteristics and the needs of 


investors, that, absent unusual or 
extraordinary circumstances, the 
amortized cost method of valuing 
portfolio securities is appropriate and 
preferable and will reflect the fair value 
of Applicant's securities; (e) the 
acquisition of puts will not affect 
Applicant's net asset value per share for 
purposes of sales and redemptions and 
will not pose new investment risks, but 
rather will improve Applicant’s liquidity 
and ability to meet redemptions; (f) the 
acquisition of puts will not meaningfully 
expose Applicant's assets to the 
entrepreneurial risks of the investment 
banking business, nor require it to 
evaluate the credit of dealers in 
determining its net asset value. The 
relationship between Applicant and the 
dealer will be comparable to a fully 
collateralized broker-dealer repurchase 
agreement or security loan; (g) although 
the failure of a broker or dealer to fulfill 
its obligation under a put could result in 
a loss to Applicant, this risk of loss is 
not quantitatively different from the risk 
of loss faced by any investment 
company which is holding securities 
pending settlement after having agreed 
to sell the securities to a broker or 
dealer in the ordinary course of 
business; and (h) Applicant will not 
acquire puts to promote reciprocal 
practices, to encourage the sale of its 
shares or to obtain research services. 
Applicant submits that the issuance of 
the requested order is necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act, within the meaning of Section 
6(c) of the Act. 

Applicant states that it consents to the 
following conditions to the order 
granting the exemptions requested in 
this application, such conditions to be 
applicable to all of Applicant's 
portfolios whether now existing or to be 
created in the future: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management by Applicant’s manager 
and its investment advisers, the Board 
of Trustees of Applicant undertakes—as 
a particular responsibility within the 
overall duty of care owed to Applicant's 
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shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
Applicant's investment objectives, to 
stabilize Applicant’s net asset value per 
share for each portfolio, as computed for 
the purpose of distribution, redemption 
and repurchase, at $1.00 per share. 

2. Included within the procedures to 
be adopted by Applicant's Board of 
Trustees shall be the following: 

(a) Review by the Board of Trustees 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share for each of the 
portfolios as determined by using 
available market quotations from 
Applicant’s $1.00 amortized cost price 
per share and the maintenance of 
records of such review. ! 

(b) In the event that such deviation 
from Applicant’s $1.00 amortized cost 
price per share in any of the portfolios 
should exceed % of 1%, a requirement 
that the Board of Trustees will promptly 
consider what action, if any, should be 
initiated. 

(c) Where the Board of Trustees 
determines that the extent of any 
deviation from Applicant's $1.00 
amortized cost price per share in any of 
the portfolios may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redemption of shares in 
kind; selling portfolio instruments prior 
to maturity to realize capital gains or 
losses, or to shorten Applicant's average 
portfolio maturity; suspending 
dividends; or utilizing a net asset value 
per share for such portfolio as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share in each of the portfolios; provided, 
however, that Applicant will not (a) 
purchase any instrument with a 
remaining maturity of greater than one 
year, or (b) maintain a dollar-weighted 
average portfolio maturity in any of the 


‘To fulfill this condition, Applicant states that it 
intends to use actual quotations or estimates of 
market value reflecting current market conditions 
chosen by the Board of Trustees in the exercise of 
its discretion to be appropriate indicators of value 
which may include, inter a/ia, (1) quotations or 
estimates of market value for individual portfolio 
instruments or (2) values obtained from yield data 
relating to classes of money market instruments 
published by reputable sources. 





portfolios in excess of 120 days. In 
fulfilling this condition, Applicant agrees 
that if the disposition of a portfolio 
instrument results in a dollar-weighted 
average portfolio maturity in any of the 
portfolios in excess of 120 days, such 
portfolio will invest its available cash in 
such a manner as to reduce its dollar- 
weighted average portfolio maturity to 
120 days or less as soon as reasonably 
practicable. 

4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above; 
Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of 
Board of Trustees’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the meetings of the Board of 
Trustees. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. Applicant will limit its investments 
in each of the portfolios, including 
repurchase agreements, to those United 
States dollar denominated instruments 
which the Board of Trustees determines 
present minimal credit risks, and which 
are of high quality as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the Board of Trustees. 

’ 6. If any action pursuant to condition 
2(c) is taken, the Fund will file, as an 
attachment to Form N-1Q, a statement 
as to the nature and circumstances of 
any such action. 

Notice is further given that any 
interested person may, not later than 
October 29, 1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of such person's interest, the 
reasons for such request, and the issues, 
if any, of fact or law proposed to be 
controverted, or such person may 
request that he or she be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, in the case of an attorney-at- 


law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-26244 Filed 10-13-82; 8:45 am| 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[License No. 02/02-5437} 


Fair Capital Corp.; Issuance of a 
License To Operate as a Small 
Business Investment Company 


On March 4, 1982, a Notice was 
published in the Federal Register (47 FR 
9312) stating that Fair Capital 
Corporation, 3 Pell Street, New York, 
New York 10013, had filed an 
application with the Small Business 
Administration pursuant to Section 
107.102 of the SBA Rules and 
Regulations governing small business 
investment companies (13 CFR 107.102 
(1982)), for a license to operate as a 
small business investment company. 

Interested parties were given until the 
close of business March 19, 1982, to 
submit their comments. No comments 
were received. 

Notice is hereby given that, having 

considered the application and all other 
pertinent information, SBA on 
September 27, 1982 issued License No. 
02/02-5437 to Fair Capital Corporation 
pursuant to Section 301(c) of the Small 
Business Investment Act of 1958, as 
amended. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: October 4, 1982. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

{FR Doc. 62-26310 Filed 10-13-82: 8:46 amj 
BILLING CODE 9025-01-M 
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[Application No. 09/09-0313] 


P.C.F. Venture Capital Corp.; 
for License To Operate as 
a Smali Business Investment Company 


An application for a license-to operate 
as a small business investment company 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended (15 U.S.C. 661 et seq.), has 
been filed by P.C.F. Venture Capital 
Corporation (P.C.F.), 500 Airport 
Boulevard, Suite 400, Burlingame, 
California 94010, with the Small 
Business Administration. 

The officers, directors and 
stockholders owning in excess of 10 
percent are as follows: 

Benedicto V. Yuijuico, 69 Santiago 
Avenue, Atherton, California 94025— 
Chairman of the Board, President and 
20% Common Stockholder 

Miguel L. Guerrero, 3550 Carter Drive, 
#102, South San Francisco, California 
94080—Executive Vice President, 
General Manager and Director 

Rodolfo L. Peralejo, 1248 Limeridge 
Drive, Concord, California 94518— 
Secretary and Director 

Jose Luis C. Cervero, 482 Fathom Court, 
Redwood City, California 94065— 
Treasurer and Director 

Teresita M. Yuijuico, 69 Santiago 
Avenue, Atherton, California 94025— 
Director 

PCI International Holdings (HK), Ltd. — 
80% Common Stockholder 
The Applicant, a California 

corporation, will begin operations with 

$1,000,000 paid-in capital and paid-in 
surplus. P.C.F. will conduct its activities 
principally in the State of California. 

The officers and directors of P.C.F. are 
also officers and directors of a Section 
301(d) SBIC named Pacific Capital Fund, 
Inc., 500 Airport Boulevard, Burlingame, 
California, of which Mr. Yuijuico is 
beneficial owner. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. 

Notice is hereby given that any person 
may not later than 15 days from the date 
of publication of this Notice submit to 
SBA written comments on the proposed 
Applicant. Any such communication 
should be addressed to the Deputy 
Associate Administrator for Investment, 
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Small Business Administration, 1441 “L” 
Street, NW., Washington, D.C. 20416. 
A copy of this Notice shall be 
published once in a newspaper of 
general circulation in Burlingame, 
California. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 
Dated: October 6, 1982. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doe. 82-28311 Filed 10-13-82: 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 
[CGD-997] 


National Boating Safety Advisory 
Council; Meeting 


Pursuant to section 10(a) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App.1), notice is 
hereby given of a meeting of the 
National Boating Safety Advisory 
Council to be held on Tuesday and 
Wednesday, November 9 & 10, 1982 at 
the Tower Place Hotel, 3340 Peachtree 
Road, N.E., Atlanta, Georgia, beginning 
at 9:00 a.m. and ending at 4:00 p.m. on 
both days. The agenda for the meeting 
will be as follows: 


1. Introduction of new Council member. 

2. Review of action taken at the 29th 
meeting of the Council. 

3. Members’ items. 

4. Executive Director's report. 

5. Compliance Testing Subcommittee 
report. 

6. Notifications & Recalls Subcommittee 
report. . 

7. Accident Investigation Subcommittee 
report. 

8. Hybrid Life Preservers Subcommittee 
report. 

9. Strobe Lights Subcommittee report. 

10. Update on regulations. 

11. Update & vote on Level Flotation/ 
Persons Capacity. 

12. The relationship of a reduced Coast 
Guard presence to boating accidents and 
obtaining accident statistics. 

13. Presentation on the anatomy of a 
boating accident. 

14. Briefing on uniformity of regulations for 
boaters crossing State lines and Exemption 
from Preemption. 

15. Discussion on Making Life Preservers 
More Wearable and Promoting the benefits of 
wearing PFD's. 

16. Report on the Coast Guard Auxiliary 


program. 
17. Ventilation update. 
18. Reply to members’ items. 
19. Chief, Office of Boating, Public, & 
Consumer Affairs, Remarks. 
20. Chairman's session. 


Attendance is open to the interested 
public. With advance notice to the 
Chairman, members of the public may 
present oral statements at the meeting. 
Persons wishing to present oral 
statements should so notify the 
Executive Director no later than the day 
before the meeting. Any member of the 
public may present a written statement 
to the Council at any time. Additional 
information may be obtained from 
Captain R. F. Ingraham, Executive 
Director, National Boating Safety 
Advisory Council, U. S. Coast Guard, 
(G-BBS), Washington, DC, 20593, or by 
calling (202) 426-1060. 

Issued in Washington, D.C. October 4, 1982. 
H. W. Parker, 


Rear Admiral. U.S. Coast Guard. Chief, Office 
of Boating, Public and Consumer Affairs. 


[FR Doc. 62-28160 Filed 10-13-82; 8:45 am} 
BILLING CODE 4910-14-M 


[CGD 82-071] 

Port Access Route Study 
AGENCY: Coast Guard, DOT. 
ACTION: Notice of study results. 


SUMMARY: The purpose of this notice is 


to publish the results of the Port Access 
Route Study announced on April 16, 
1979, in the Federal Register (44 FR 
22543) and modified on January 31, 1980 
(45 FR 7026). Only the results for study 
areas 23 to 25 are published in this 
notice. Generally, these areas include 
the coast of central and northern 
California. 

On the basis of the Port Access Route 
Study, modifications are recommended 
for the existing traffic separation 
scheme (TSS) in the approaches to San 
Francisco. Also, a new shipping safety 
fairway is proposed to overlap the San 
Francisco TSS lanes and precautionary 
area, and to run along the California 
coast until it aligns with the TSS being 
recommended by the Eleventh Coast 
Guard District in a separate report (47 
FR 27430; June 24, 1982). 

ADDRESSES: The Twelfth Coast Guard 
District Port Access Route Study report, 
on which the present notice is based, is 
available for inspection and copying at 
the Marine Safety Council, room 4402, 
U.S. Coast Guard Headquarters, 2100 
Second St., S.W., Washington, D.C. 
20593, between the hours of 8 a.m. and 4 
p.m., Monday through Friday. The report 
is on file under the docket number of 
this notice (CGD 82-071). 

Details of the report are also available 
from the Twelfth Coast Guard District, 
630 Sansome St., San Francisco, CA 
90822. However, persons desiring a 
complete copy of the report are 
requested to contact the Coast Guard 
Headquarters address in Washington. 
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FOR FURTHER INFORMAT‘2N CONTACT: 
Christopher Young, Office of Navigation 
(G—-NSR-3), room 1606, U.S. Coast Guard 
Headquarters, 2100 Second St., S.W.., 
Washington, D.C. 20593, (202) 245-0108, 
between the hours of 8 a.m. and 3:30 
p.m., Monday through Friday. 
Information on the details of the report 
is also available from the Twelfth Coast 
Guard District (mps), 630 Sansome St., 
San Francisco, CA 90822, telephone 
(415) 556-1380. 


Background 

The Ports and Waterways Safety Act 
(PWSA) (Pub. L. 95-474; 92 Stat. 1473; 33 
U.S.C. 1223), mandated that the Coast 
Guard “undertake a study of the 
potential traffic density and the need for 
safe access routes.” The Federal 
Register on April 16, 1979 (44 FR 22543), 
announced the scope of the study and 
included a description of each area to be 
studied. Coast Guard district staff 
officers were assigned responsibility for 
executing the study; and it has been 
conducted under the standards 
contained in sections 4 and 5 of the 
PWSA. As a result of the study, 
appropriate ships’ routing measures, 
such as safety fairways and traffic 
separation schemes, may be proposed. 
Where the study indicates that no new 
routing measures are to be designated in 
an area, notice of such a conclusion is to 
be published in the Federal Register. 
However, areas for which results are 
published may be studied again in the 
future as changes in conditions warrant 
evaluation. 

Results for areas 1 to 4 (New England) 
were published in 47 FR 879; for areas 5, 
5a and 6 (New York and Delaware 
approaches and Long Island Sound) in 
46 FR 49035; for areas 7 to 12 (Mid- 
Atlantic coast) in 47 FR 31766; for areas 
13 to 20 (coast of South Carolina, 
Georgia and Florida) in 46 FR 48376; for 
area 21 (Gulf of Mexico) in 46 FR 49989; 
for area 22 (southern California) in 47 FR 
27430; for areas 26 to 29 (coast of Oregon 
and Washington) in 46 FR 59686; and for 
areas 30 to 32 (Alaska) in 46 FR 61049. 

The Twelfth Coast Guard District 
performed the study for areas 23 to 25. 
Geographically, these areas are 
described as follows: 

Area 23: Includes Morro Bay and Monterey 
Bay. Enclosed by the coast and a line bearing 
270° T. from the coast at 35° N. latitude to 
122° W, longitude; thence a line bearing 338° 
T. to 37° N, latitude, 123° W. longitude; thence 
a line bearing 090° T. to the coast. 

Area 24: Includes San Francisco Bay. 
Enclosed by the coast and a line bearing 270° 
T. from the coast at 37° N. latitude to 123° W. 
longitude; thence a line bearing 321.5° T. to 
38° N. latitude, 124° W. longitude; thence a _ 
line bearing 090° T. to the coast. 
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Area 25: Northern California including 
Humboldt Bay. Enclosed by the coast and a 
line bearing 270° T. from the coast at 38° N. 
latitude to 124° W. longitude; thence a line 
bearing to 339° T. to 40° N. latitude, 125° W. 
longitude; thence a line bearing 000° T. to 42° 
N. latitude; thence a line bearing 090° T. to 
the coast at the California-Oregon border. 


Study Method and Findings 


The Ports and Waterways Safety Act 
directed the Coast Guard to designate 
necessary fairways and traffic 
separation schemes and associated use 
rules for the purpose of providing safe 
access for vessels proceeding to and 
from ports or places subject to the * 
jurisdiction of the United States. The 
Act provides that this designation can 
only be accomplished following a study 
of potential traffic density, use conflicts, 
and the need for designated safe access 
routes. 

To perform the study in areas 23-25, 
the Twelfth District established a 
project team to collect and analyze the 
relevant information. Two letters were 
mailed to over two hundred agencies 
and organizations inviting input. A study 
announcement was twice published in 
the District's Local Notice to Mariners. 
Division personnel participated in three 
port access route panel discussions to 
clarify the purpose of and progress being 
made in the study. A reference search 
was conducted at the local libraries of 
the California Coastal Commission, 
Maritime Administration, and Army 
Corps of Engineers. In addition, Coast 
Guard boarding teams provided 
questionnaires to masters of vessels 
calling at District ports. Two hundred 
sixty three questionnaires were 
returned. 

A Marine Industry/Coast Guard | 
Workshop was held on September 16, 
1980, at the U.S. Coast Guard Training 
Center, Alameda, California, to discuss 
the “Conflicting Uses of the Waters off 
the Northern California Coast.” The 
Workshop was sponsored jointly by the 
U.S. Coast Guard and the Pacific 
Merchant Shipping Association (PMSA). 
The attendees were formed into small 
discussion groups. These groups 
developed problem areas and 
alternative solutions. 

The following uses of the study area 
were identified and investigated: 

1. Commercial vessel traffic. 

2. Commercial fishing. 

3. Recreational boating. 

4. Ocean dumping. 

5. Military uses. 

6. Marine sanctuaries. 

7. Oil and gas development. 


1. Commercial Vessel Traffic 


a. Large commercial vessels (cargo 
and passenger ships or tug and tows) 


call at the following locations within the 
District. 
(1) Crescent City 
(2) Humboldt Bay 
(3) San Francisco Bay Bay 
(4) Moss Landing (7) Port San Luis 

b. Inquiries and reference searches 
established that there are no coastwise 
traffic lanes per se. To establish routing 
pattern envelopes, masters were asked 
through a questionnaire how closely 
they normally pass major headlands. 
The percentages developed are: 
11-15 miles—17% 
16+ miles—20% 


(5) Monterey 
(6) Morro Bay/Estero 


0-5 miles—27% 
6-10 miles—36% 


c. In July 1977, nationally 
recommended tracks were published for 
tankers transiting between the Gulf of 
Alaska and U.S. West Coast ports. 
These Trans-Alaska Pipeline System 
(TAPS) routes have undergone frequent 
evaluation and occasional modification. 


2. Commercial Fishing 


a. Various forms of fishing take place 
along the length of the narrow 
continental shelf. The area between 
Monterey Bay and Morro Bay receives 
little use. 

b. Fish landings were compiled for all 
applicable ports by the California 
Department of Fish and Game and 
showed values for the ports varying 
from approximately $100,000 for 
Tomales Bay to $12,000,000 for Eureka. 

c. Commercial fishing vessels 
predominate over recreation traffic in 
northern California. 

d. Fishermen in the Monterey area 
report that their fishing is done inshore 
of the commercial shipping traffic and 
that no conflict exists. 

e. Traffic lanes for tow boats into 
ports north of San Francisco have been 
established through an agreement 
between the Northwest Towboat 
Association and the crab and cod 
fishing industries. 


3. Recreational Boating 


a. Recreational boating is primarily 
restricted to the area between Monterey 
and the Golden Gate. This is the only 
area which has a chain of harbors 
separated by thirty-five miles or less, 
Other areas lack support services and 
other boating conveniences. 

b. San Francisico Bay has eight times 
the number of berths found on the rest 
of the north coast. 


4. Ocean Dumping 


Eight interim ocean dumping sites 
have been designated by the 
Environmental Protection Agency within 
the study area. The use is presently 
limited to the disposal of dredge spoils. 


Federal Register / Vol. 47, No. 199 / Thursday, October 14, 1982 / Notices 


5. Military Uses 


a. Most of the Outer-Continental Shelf 
(OCS) area off the California coastline is 
used by the military for one type of 
activity or another. 

b. Submarine transit lanes extend the 
length of the coastline. 

c. The Space and Missile Test Center 
located at Vandenberg AFB has a 
missile range which covers a large 


-portion of OCS at the south end of the 


study areas. 

d. The:study areas include a large 
aircraft and surface vessel exercise 
area. 


6. Marine Sanctuaries 


a. Three state controlled sanctuaries 
have been established in California 
territorial waters. One sanctuary 
includes thirty miles of coastline running 
south from Cape Mendocino. Another 
sanctuary runs from Point Ano Nuevo 
south to Point Sal. The third sanctuary 
runs north and south between Bodega 
head and Rocky Point and the 
surrounding Farallon Islands. 

b. There is another site within the 
study area which has been proposed for 
designation as a Federal Marine 
Sanctuary: Monterey Bay and adjacent 
waters. The draft environmental impact 
statement for this sanctuary had fiot yet 
been prepared at the time the study was 
being conducted. 


7. Oil and Gas Development 


a. For the last years prior to and 
during the study, the Bureau of Land 
Management was doing the ground work 
for Outer Continental Shelf oil and gas 
lease sale 53. From an initial eleven 
million acres under consideration for 
lease sale, this area was reduced to six 
hundred thousand acres. The area 
remaining in the sale is the Santa Maria 
Basin extending south from Morro Bay 
to’ Point Conception and ranging from 
three to twenty-seven miles off the 
coast. 

b. Additional lease sales 73 and 80 are 
planned for 1983 and 1984 for areas yet 
to be determined off California's coast. 


Conflicting Uses Indentified 


The present activities occurring in the 
northern California coastal waters have 
only minimal conflict: 

a. Some conflict exists between the 
tow boat and crab fishing industries. 
However, this has been resolved by a 
local agreement which has worked for 
several years. 

b. The Point Reyes-Farallon Island 
Marine Sanctuary will prohibit vessel 
passage within two nautical miles-of the 
land area. This requires a minor 
modification to the.northern approach. 
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lanes to San Francisco, the northern 
extremity of which terminates within 1.5 
miles of Point Reyes. 

c. Of the two hundred sixty-three 
vessels surveyed, only twenty-one 
reported that navigation was impaired 


by recreational, fishing, or naval vessels. 


Half of these reports were within San 
Francisco Bay. The degree of 
impairment was not established, but 
might have been reported for as little as 
the requirement to make a course 
alteration. 

If the present activity level were not 
to change, these conflicts would not 
warrant the establishment of additional 
routing measures. However, the ever 
increasing need to develop domestic oil 
resources creates a significant potential 
for serious conflict (i.e., safety and 
environmental threats) between 
commercial shipping and oil 
development interests. This conflict is 
made imminent in the short term by 
Lease Sale No. 53 and made persistent 
in the long term {i.e., 5 year planning 
horizon) by lease sales 73 and 80. It is 
also probable that subsequent sales will 
include areas not yet identified that will 
also be in conflict with traditional 
shipping routes. Therefore, a plan needs 
to be developed to resolve this potential 
conflict. 


Alternatives 


The Ports and Waterways Safety Act 
authorizes the Coast Guard to designate 
traffic separation schemes and shipping 
safety fairways, and to issue regulations 
governing the use of such designated 
areas. Following is a brief description of 
these two kinds of routing measures: 

A traffic separation scheme (TTS) is 
an internationally recognized vessel 
routing measure which serves to provide 
a separation of opposing flows of traffic. 
Vessels are not required to utilize TSS’s 
currently established in offshore 
approaches to U.S. ports. If a vessel 
does utilize a TSS, Rule 10 of the 
Internationa! Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS) 
provides operating requirements. For 
instance, a vessel in a lane must 
proceed in the direction designated for 
that lane. Vessels not using a TSS are 
required to avoid it by as wide a margin 
as practicable. To be established, an 
offshore traffic separation scheme must 
be adopted by the International 
Maritime Organization (IMO; formerly 
IMGO). The existing TSS at the 
approaches to San Francisco was 
adopted by IMO in 1973 and has 
demonstrated itself to be an effective 
tool in the coordination of an estimated 
10,000 vessel transits annually. 

Shipping safety fairways are 
designated obstruction-free traffic lanes. 


Once designated, the Army Corps of 
Engineers will not approve a permit for 
the placement of a structure in this lane. 
A vessel’s use of'a shipping safety 
fairway is voluntary. However, because 
fairways offer an obstruction-free route, 
most ships’ masters use them. The only 
fairway currently established on the 
California cost is at Port Hueneme. This 
fairway is described in Corps of 
Engineers’ regulations (33 CFR 209.138) 
which will be transferred to the Coast 
Guard's regulations, 33 CFR Part 166. 

A “buffer zone” concept is presently 
in use in the Santa Barbara and Santa 
Catalina Channel Traffic Separation 
Schemes. This zone is a five hundred 
meter wide band bordering a traffic 
lane. Prohibition of drill ships or 
platforms within this zone without 
special permission guarantees the five 
hundred meter safety zone around 
continental shelf installations as 
recommended by IMO. Such a zone 
provides a saftey margin for the 
platforms, allows room for the vessels 
attending the platform to maneuver 
without being concerned about passing 
traffic in the adjoining lane, and 
prevents the useable portion of the 
traffic lane from being reduced by 
structures on the border of the lane. 

The alternative routing combinations 
evaluated during the study included (1) 
a long TSS to run down the coast of 
California between the Oregon- 
Washington border and the Santa 
Barbara Channel; (2) a long four or five 
mile wide fairway along the coast; or (3) 
short segments of TSS’s overlaid with 
wide fairways to provide obstruction 
free buffers. Various modifications to 
the existing San Francisco TSS were 
also considered. 


Conclusions and Recommendations 


After an evaluation of the above 
alternatives, the Coast Guard has 
reached the following conclusions and 
recommendations for further action. 

A coastal route bypassing San 
Francisco is not proposed because of the 
limited number of vessels which would 
use such a route. These vessels would 
not likely make their transit well clear of 
the coastline, oil development, and 
fishing activity. 

Routing measures north of San 
Francisco are not proposed because of 
the low density of oil exploration 
presently anticipated. Should future 
forecasts project higher activity levels, 
vessel routing measures may be 
initiated. 

Provision is not'made for designated 
port access into Morro/Estero Bay or 
Port San Luis. Seven to twenty platforms 
are anticipated for the Santa Maria 
Basin of oil and gas lease sale 53. 


However, the two hundred fifty annual 
port calls by large vessels are made to 
three different port areas affected by the 
Basin. With few exceptions, these port 
calls are made.repeatedly by six or 
seven vessels. 

The San Francisco Traffic Separation 
Scheme will be retained with its 
northern, western, and southern 
approaches. The proposed vessel routing 
system involves changes to the San 
Francisco TSS. The northern and 
southern lanes are reoriented and the 
southern lane is lengthened. In addition, 
a shipping safety fairway is 
superimposed over the precautionary 
area and each of the traffic lanes 
creating a permanent buffer zone on 
each side of these lanes. 

The northern lanes are recommended 
to be rotated counter-clockwise away 
from the Point Reyes coastline. This 
modification would place the vessel 
traffic lanes a minimum of two miles ~ 
offshore making them consistent with 
the proposed regulations for the Point 
Reyes-Farallon Islands Marine 
Sanctuary. 

The southern lanes are recommended 
to be rotated clockwise away from the 
coastline and lengthened. This 
modification would route vessel traffic 
no closer than five miles to the 
coastline. It also would orient and 
separate opposing flows of traffic 
making the coastwise transit between 
San Francisco and the Santa Barbara 
Channel. 

From the end of the TSS lane, vessel 
traffic would have a single course to 
steer during the transit along the 
California coast: This route would pass 
outside the high interest Santa Maria 
Basin of the Oil and Gas Lease Sale No. 
53. It would terminate at a point off 
Point Conception where the Santa 
Barbara Traffic Separation Scheme 
would also terminate under the 
recommendations made by the Eleventh 
Coast Guard District in a separate 
report (47 FR 27430). 

That portion of the routing measure 
extending southward from the San 
Francisco Traffic Separation Scheme’s 
southern approach lanes would be a 120 
mile long, five mile wide shipping safety 
fairway. 

This vessel routing measure was 
designed to align with those proposed 
by the Eleventh Coast Guard District in 
its Port Access Route Study. The Coast 
Guard is considering the use of a 
fairway to overlay the extension of TSS 
lanes proposed by the Eleventh District 
between a point off Point Conception 
and 35°'N latitude (see 47 FR 27433). 
This fairway would be a continuation of 





the coastal fairway recommended in the 
present report. 


Descriptions 
Following is a description of the 
recommended routing measures: 


San Francisco Traffic Separation 
Scheme and Precautionary Area 


The Coast Guard proposes to submit 
to the International Maritime 
Organization (IMO) the following vessel 
routing measures to adjust the existing 
San Francisco TSS: 

The recommended San Francisco Bay 
Port Access Route would continue to 
consist of a precautionary area and a 
traffic separation scheme with three 
parts, with some modifications: 


Precautionary area 


Latitude Longitude 


37°42.8' N. 122°48.5' W. 
37°39.6' N, 122°58.8’ W. 

(c) A traffic lane for north-eastbound 
traffic is established between the 
separation zone and a line connecting 
the following geographical positions: 


Longitude 


122°56.5' W. 
122°46.3' W. 


Latitude 
37°35.0' N. 
37°40.4' N. 


Part I11—Southern Approach 


(a)-A separation zone would be 
bounded by a line connecting the 
following geographical positions: 


37°48.3' N. 
37°56.5' N: 


Federal Register -/ Vol. 47, No. 199 / Thursday, October: 14, 1982 / Notices- 


222°47.7' W. 
123°03.8' W. 


(b) A fairway for south-eastbound 
traffic would be established:in the area 
bounded by a line connecting the 
following geographical-positions: 


Latitude 
37°55.5' N. 
37°47.9' N. 
37°46.6' N. 
37°53.7" N. 


Longitude 
123°04.8° W. 
122°48.1' W. 
122°48.8 W. 
123°06.2" W: 


(3) Main approach lane fairways..A 
pair of shipping safety fairways is 
established to facilitate vessel transits 
to and from the precautionary area 


Latitude 


37°39.0' N. 
37°00.0' N. 
37°39.1' N. 
37°00.0' N. 


Longitude 
122°41:2' W. 
122°34.8' W. 
122°39.9' W. 
122°32.3' W. 


‘along the main approach lanes: 


(a) A fairway for south-westbound 
traffic would be-established in the area 
bounded by.a line connecting the 
following geographical positions: 


A precautionary area of six mile 
radius is centered upon geographical 
position 37°45.0' N, 122°41.5’ W. A 
circular traffic separation zone of one- 
half mile radius is centered on this same 
geographical position. 


Part I—Northern Approach 


(a).A separation zone would be 
bounded by a line connecting the 
following geographical positions: 


Latitude 
37°56.7" N. 
37°48.4' N. 
37°47,7' N. 
37°55.3" N. 


Longitude 
123°03.7' W. 
122°47.6' W 
122°48.2' W. 
123°04.9' W. 


(b) A traffic lane for north-westbound 


traffic: would be established between the - 


separation zone and a line connecting 
the following geographical positions: . 


Latitude 


37°58.0' N. 
37°49.2' N. 


Longitude 
123°02.7" W. 
122°46.7' W. 


(c) A traffic lane for south-eastbound 
traffic would be established between the 
separation zone and a line connecting 
the following geographical positions:. 


Latitude 


37°53.9' N. 
37°46.7" N. 


Longitude 
123°06.1' W. 
122°48.7' W. 


Part H—Main Approach 


(a) A separation zone is bounded by.a 
line connecting the following - 
geographical positions: 


Latitude 


37°41.9' N. 
37°38.1' N. 
37°36.5' N. 
37°41.1' N. 


Longitude 
122°48.0' W. 
122°58.1' W. 
122°57.3' W. 
122°47.2' W. 


(b).A traffic lane for south-westbound 
traffic is established between the 
separation zone and a line connecting - 


the following geographical positions: 


oe 37°49.5' N. 


(b) A traffic lane for northbound 
traffic would be established between the 
separation zone and a line connecting 
the following geographical positions: 


Longitude 
122°38.8" W. 
122°31.0' W. 


Latitude 
37°39.4' N. 
37°00.0''N. 

(c) A traffic lane for southbound 
traffic would be established between the 
separation zone and a line connecting 
the following geographical positions: 


Longitude 
122°42.5' W. 
122°36.2' W. 


Latitude 
37°39.0' N. 
37°00.0' N. 


San.Francisco Bay Approach Shipping . 
Safety Fairways: 


The following recommended fairways 
are designed te: correspond to the traffic 
separation schemes-and precautionary 
area in the approaches.to San Francisco, 
with a buffer zone on each side of the 
traffic lanes within, the fairway 
designation. 

(1) The precautionary area. A 
precautionary area with a six mile 
radius is.established centered-upon. 
geographical position 37°45.0' N., 
122°41.5’ W. Superimposed upon this 
precautionary area with the same 
boundaries, is a shipping safety fairway 
to prohibit the erection of structures 
therein. 

(2) Northern approach lane fairways. 
A pair of shipping safety fairways 
would be established to facilitate vessel 
transits to and from the precautionary 
area along the northern approach lanes: 

(a) A fairway. for north-westbound 
traffic would be established in the area 
bounded by a line connecting the 
following geographical positions: 


Latitude 
37°58.2' N. 


Longitude 
123°02.5' W. 
122°46.5' W. 


Latitude 
37°43.0' N. 
37°39.8" 'N: 
37°37.9' N. 
37°41.7' N. 


Langitude 
122°48.6" W. 
122°59.1".W. 
122°58.1° W.:. 
122°47.9' W. 


(b) A fairway for north-eastbound 
traffic would be established in the area 
bounded;by.a line connecting the 


following, geographical positions:. 


Latitude 
37°41.2' N. 
37°36.8" N. 
37°34.8' N. 
37°40.2' N. 


Longitude 
122°47.4° W. 
122°57.5° W. 
122°56.4" W: 
122°46.1° W. 


(4) Southern approact: lane fairways. 
A pair.of shipping safety fairways’ 


would-be-established to facilitate-vessel: - 
transits to and ‘from the precautionary 
area along the:southern- approach lanes: 
(a) A fairway for northbound traffic: 
would-be established in the area 


bounded by a line connecting the 
following geographical positions: 


Latitude 
37°39.6' N. 
37°00.0--N. 
37°60.0' N. 
37°39,1' N, 


Longitude: 
122236." Wi- 


-422°30.3 W. 


122°32:8' W. 
122°40.1' W. 


(b) A fairway. for southbound traffic: . 
would be established in the area.. 
bounded by a line-connecting the 
following geographical positions: 


Latitude 


37°39.1' N. 
37°00.0' N. 
37°00.0'.N. 
37°39.0''N. 


Longitude ~ 
122°43.0' W. 
122°36.8" W. 
122°34.5' W. 
122°40.8'-'W. 


San Franeisco—Santa Barbara Channel 
Coastwise Shipping Safety. Fairway 

(a) Purpose. The folllowing shipping 
safety fairway is recommended in order 
to ensure an obstruction free transit 
route between-the TSS in the 
approaches to San Francisco Bay and 
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the TSS in Santa Barbara Channel as 
proposed for extension by the Eleventh 
District in 47 FR 27430. 

" (b) A shipping safety fairway would 
be established in the area bounded by a 
line connecting the following 
geographical positions: 


Latitude 


37°00.0' N. 
35°00.0' N. 
35°00.0' N. 
37°00.0' N. 


Longitude 
122°36.8' W. 
121°24.7’ W. 
121°17.9' W. 
122°30.3' W. 


Implementation 


Implementation of the above study 
recommendations will require the 
following: 

(a) Modifications to the existing traffic 
separation scheme (TSS) in the 
approaches to San Francisco must be 
submitted to the International Maritime 
Organization (IMO) for adoption and 
international recognition. It is expected 
that this application can be submitted 
during the Spring of 1983 for the agenda 
of the next scheduled meeting of the 
Sub-committee on Safety of Navigation 
(SUBNAV). The TSS amendments must 
then be adopted by the Maritime Safety 
Committee of IMO, and cannot become 
effective earlier than four months after 
IMO adoption. 

(b) The proposed shipping safety 
fairways will be published as a notice of 
proposed rulemaking (NPRM) with 
opportunity for public comment. The 
necessary rulemaking procedures will 
be initiated in mid 1983. 

Dated: October 5, 1982. 

R.A. Bauman, 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Navigation. 

[FR Doc. 82-28161 Filed 10-13-82; 8:45 am] 

BILLING CODE 4910-14-M 


Federal Aviation Administration 


Technical Standard Order for Air Data 
Computers 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of availability of 
technical standard order and request for 
comment. 


SUMMARY: The draft TSO-C106 
prescribes the minimum performance 
standard that air data computers must 
meet in order to be identified with the 
marking “TSO-C106.” 

DATE: Comments must identify the TSO 
file number and be received on or before 
February 14, 1983. 

ADDRESS. Send all comments on the 
draft Technical Standard Order to: 
Federal Aviation Administration; 
Certification Procedures and Standards 


Branch, AWS-130, Aircraft Engineering 
Division, Office of Airworthiness—File 
No. TSO-C106, 800 Independence 
Avenue, SW., Washington, D.C. 20591. 


OR DELIVER COMMENTS TO: Room 335, 
800 Independence Avenue, SW., 
Washington, D.C. 20591. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Bobbie J. Smith, Standards Section, 
AWS-132, Aircraft Engineering Division, 
Office of Airworthiness, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, Telephone (202) 
426-8323. 

Comments received on the draft 
Technical Standard Order may be 
inspected, before and after the comment 
closing date at Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue, SW.., 
Washington D.C. 20591, between 8:30 
a.m. and 5:00 p.m. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the TSO file number and be submitted to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 


How to Obtain Copies 


A copy of the proposed draft TSO 
may be obtained by contacting the 
person under “For Further Information 
Contact.” TSO-C106 references Society 
of Automotive Engineers, Inc. (SAE), 
Aerospace Standard (AS) 8002 dated 
October 30, 1981, for the minimum 
performance standard, and Radio 
Technical Commission for Aeronautics 
(RTCA) Documents Nos. DO-160A, 
dated January 1980, for the 
environmental conditions and test 
procedures, and DO-178, dated 
November 18, 1981, for the software 
requirements. SAE AS 8002 may be 
purchased from the Society of 
Automotive Engineers, Inc., Department 
331, 400 Commonwealth Drive, 
Warrendale, Pennsylvania 15096. RTCA 
Document Nos. DO-160A and DO-178 
may be purchased from the Radio 
Technical Commission for Aeronautics 
Secretariat, 1717 H Street, NW.., 
Washington, D.C. 20006. 
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‘Issued in Washington, D.C. on October 7. 
1982. 
M. C. Beard, 
Director, Office of Airworthiness. 
[FR Doc. '82-28313'Filed 10-13-82; 8:45 am] 
BILLING CODE 4910-13-™ 


National Highway Traffic Safety 
Administration 


[Docket No. EX81-1; Notice 3 and Docket 
No. IP81-16; Notice 2] 


Vintage Reproductions, Inc.; Grant of 
Petitions for Determination of 
inconsequential Noncompliance and 
Temporary Exemption From Certain 
Federal Motor Vehicle Safety 
Standards 


This notice grants petitions for 
determinations of inconsequential 
noncompliance and temporary 
exemption from certain Federal motor 
vehicle safety standards submitted by 
Vintage Reproductions, Inc. (“Vintage” 
herein) of Opa Locka, Florida. Notice of 
the petitions was published on August 
20, 1981, and an opportunity was 
afforded for comment (46 FR 42399). 

On February 5, 1981, the National 
Highway Traffic Safety Administration 
(NHTSA) published notice of receipt of 
a petition by Vintage for temporary 
exemption of its Gazelle model from 
four Federal motor vehicle safety 
standards, on grounds that compliance 
would cause it substantial economic 
hardship (46 FR 11087). 

During the pendency of the petition, 
the agency was given reason to believe 
that Vintage might have understated its 
requests, and initiated an investigation 
of the matter (agency file CIR 2399). 
Examination of a Gazelle revealed 
additional areas of questionable 
compliance. Vintage has determined 
that it is in noncompliance and is 
providing statutory notification and 
remedy with respect to several of the 
problem areas. The remaining areas of 
apparent noncompliance are those 
which cannot be immediately corrected 
without causing substantial economic 
hardship and for which prospective 
relief, in the form of a temporary 
exemption, has been requested for 
periods running from 6 months to 3 
years. For the same reason, vehicles 
already manufactured cannot be easily 
conformed through repair and Vintage 
has requested retrospective relief, in the 
form of a determination that the 
noncompliances involved are 
inconsequential as they relate to motor 
vehicle safety. Because of the 
substantial identity of the subject 
matter, the agency had decided to - 





consider these petitions simultaneously. 
Vintage withdrew its earlier petition for 
temporary exemption and the agency 
made no decision with regard to it. 

Vintage stated that it had 
manufactured less than 100 of its 
Gazelle model since April 1979 when it 
began production of the vehicle, which 
had previously been sold in kit form. 
The Gazelle is an open passenger car 
resembling a 1929 Mercedes SSK. The 
company had an unaudited net loss of 
$12,767 in its fiscal year ending April 30, 
1981, and a cumulative net loss of 
$130,000 for the three previous fiscal 
years. Its primary alternative product 
line is the “Series 1900 Horseless 
Carriage” which resemble turn-of-the- 
century vehicles. It intends to 
manufacture other replica-type vehicles 
in the future. To require Vintage, in the 
future production of its Gazelle model 
vehicles, to comply with the eight 
Federal motor vehicle safety standards 
for which it requests exemption, and to 
remedy existing Gazelle vehicles 
presently in noncompliance with these 
standards, would cause it substantial 
economic hardship. A summary of the 
requests and explanations by Vintage 
follows: 


Standard No. 101-80, Controls and 
Displays 

Vintage sought a 1-year exemption 
from paragraphs S5.3.1 and $5.3.3. The 
former section res in essence that 
the identification of controls located on 
the dashboard be illuminated whenever 
the headlamps are activated.No ° 
independent lighting is currently 
provided to meet this requirement. 
Vintage argued that it was conceivable 
that ambient light from — and other 
sources may provide t lighting 
for controls. It is also considering adding 
a light external to the panel. The second 
referenced section (S5.3.3) requires that 
light intensities for the controls, gauges, 
and identification be continuously 
variable. Vintage provides only an on- 
off switch. Initial investigation indicates 
that replacement switches known to 
Vintage at present are larger in size and 
would cause interference with the 
existing electrical harness and auto 
frame..The company will continue its 
search for a suitable switch or relocate 
it. Vintage intends to comply within a 
year but cannot do so immediately 
without substantial economic hardship. 

Vintage argued that its 
noncompliances with Standard No. 101- 
80 are inconsequential because the 
ambient light from the gauges may 
provide sufficent lighting for 
identification of the controls. The 
company believes that because of the 
open nature of the vehicle, it is not likely 
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to be used extensively for driving in 
darkness or inclement weather. 


Standard No. 107, Reflective Surfaces 


Although the specular gloss of the 
inside windshield has not 
been measured, it would appear to 
exceed the maximum permitted by the 
standard. Vintage asked a 6-month 
exemption to exhaust its inventory of 
windshield frames, which cost it 
approximately $100 each. Upon 
exhaustion of inventory, it will install 
mouldings whose compliance is not in 
doubt. 

Vintage argued that the apparent 
noncompliance is inconsequential 
because of the narrowness of the 
windshield frame (1 inch), believing that 
the possibility of hazardous reflection is 
minimal. 


Standard No. 114, Theft Protection 


Petitioner sought a 1-year exemption 
from paragraph $4.4 which requires 
means to warn the driver that the 
ignition key has been left in the locking 
system. To require immediate 
compliance would entail reworking a 
“large inventory of electical harnesses" 
in order to incorporate a “buzzer,” at 
financial hardship to it. During the 
years’s exemption, is will redesign its 
— to meet paragraph $4.4. 

is said by 
nine to be inconsequential because 
the limited number of vehicles and the 
price of each ($20,000 to $25,000) 
necessarily will result in a very low 
incidence of vehicles being left with 
keys in the locking system. 
Standard No. 201, Occupant Protection 
in Interior Impact 


A 3-year exemption was requested 
from the requirement of paragraph $3.4 
that sun visors be provided, as there is 
no adequate structure above the 
windshield frame upon which to install 
them. In its earlier petition, Vintage 
stated that the Gazelle “has a padded 
roll along the entire perimeter of the 
compartment and dashboard” and in a 
collision a belted passenger “will not 

* * * be pitched forward in an area 
beyond the padded dash.” 

Vintage states that there is no header 
above the windshield, there is no 
occupant protection function to be 
served by sun visors, and their absence 
is a noncompliance with an 
inconsequential relationship to safety. 
Standard No. 202, Head Restraints 


Vintage requested an exemption of 6 
months in which to complete design and 
tooling of a new seat design. Immediate 
compliance with the standard “would 
cost no less than $400 per vehicle, 
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exclusive of engineering and 
procurement costs.” 

In the meantime, equivalent protection 
is offered in that “the seat design of the 
Gazelle requires full leg extension and a 
body angle in excess of ninety-five 
degrees, thereby creating almost total 
body immersion within the padded and 
rolled seat,” and for this reason Vintage 
believes that the noncompliance is 
inconsequential. 


Standard No. 206, Door Locks and Door 
Retention Components 


Vintage considered that it complies 
with this standard with the exception of 
paragraph S4.1.3 for which it requested 
an exemption of 3 years. This paragraph 
requires a locking device with 
mechanism in the interior of the vehicle. 
To install the locking device would 

“entail the engineering of a door of 
greater depth.” 

Vintage states that because the 
Gazelle “is an open roadster with no 
windows or permanent side curtains,” a 
locking device would not be anti-theft in 
nature; its inclusion “would in no way 
enhance vehicle performance or 
passenger safety,” therefore failure to 
provide it is an inconsequential 
noncompliance. 


Standard No. 208, Occupant Crash 
Protection 


There are three aspects of this 
standard that are not met and Vintage 
requested 1 year in which to comply. 
The company has equipped Gazelles 
with off-the-shelf belts which complied 
with Standard No. 209 when 
manufactured but which do not meet 
current requirements of Standard No. 
208 for passenger cars. They do not 
incorporate emergency locking or 
automatic locking retractors (S7.1) nor 
does the latch release at a single point 
by a push button action (S7.2(c)). 
Petitioner stated that the envelope size 
of retractors presently available makes 
installation “extremely difficult” 
because of interference with the body 
and the proximity of the retractor to the 
side. During the exemption, it will 
redesign the frame so that automatic 
locking retractors can be used. The 
current assemblies utilize a flip-type 
lock release previously acceptable, and 
a year’s exemption will allow Vintage to 
exhaust its inventory. Vintage has also 
failed to install the warning system 
required by S7.3. When it is reworking 
its wiring harness to meet Standard No. 
114, it will incorporate a complying seat 
belt warning system. Effecting these 
changes at two different times would 
involve extra expenditures and create 
an economic hardship. 
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Vintage argues that these 
noncompliances are inconsequential as 
they relate to motor vehicle safety. The 
belts themselves meet the same 
performance standards as current ones 
and hence, when in place, afford the 
same means of protection. Because the 
belts do not have automatic retractors, 
they lie on the seat when not in use and 
must be removed if the seat is to be 
occupied. Accordingly, Vintage says the 
belts serve the same warning function 
as a buzzer. 


Standard No. 214, Side Door Strength 


To require conformance with the side 
door strength standard would result in a 
cost increase of $300 per vehicle. 
Further, in the petitioner's view, 
passengers are protected from side 
impacts because of the rearward 
location of the seat, and its placement 
parallel with the all steel main frame. 
Vintage asked for a 3-year exemption. 
Because Vintage believes its current 
design offers adequate protection, it 
states its noncompliance is not 
significant. 

In addition, Vintage acknowledges a 
noncompliance with Standard No. 205, 
Glazing Materials, in that the AS-1 
marking on the windshield is partially 
obscured by the windshield frame. It has 
also failed to mark the auxiliary wind 
deflectors. Current production now 
complies. Vintage will provide owners 
of noncomplying vehicles with letters 
verifying the conformity of the glazing 
with the performance requirements of 
Standard No. 205 but has asked to be 
excused from the requirement to literally 
mark it, arguing that the noncompliance 
is inconsequential because the glazing 
does meet all performance requirements. 

In support of its exemption petition, 
Vintage Reproductions argued that a 
grant would be in the public interest by 
adding “to the American labor force and 
economy” the “cost of direct labor” 
rising from $50,000 in 1979 to $210,000 in 
1980. A denial would result in a 
reduction of wages paid for labor to 
$94.000 and in a projected net loss for 
Vintage of $101,000 in its next fiscal 
year. As a vehicle of limited appeal, the 
petitioner believes that the Gazelle 
ought not to present a hazard to traffic 
safety since its use will be occasional 
and limited, rather than used extelsively 
as a family car. 

No comments were received on the 
petitions. ; 

Pursuant to Section 123(a)(1)(A) of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1410(a)(1)(A)), the 
Administrator may temporarily exempt 
a motor vehicle from compliance with a 
Federal motor vehicle safety standard 
upon findings that compliance would 


cause the manufacturer substantial 
economic hardship and that the 
manufacturer has, in good faith, 
attempted to comply with each standard 
from which it requests to be exempted, 
The Administrator, under Section 
123(a)(2) (15 U.S,C. 1412{a)(2)), must also 
find that the temporary exemption is 
consistent with the public interest and 
the objectives of the Act. 

The hardship provisions of the Act 
have, as their primary purpose, the 
encouragement and preservation of 
small scale motor vehicle 
manufacturers. In that spirit, the agency 
has denied few hardship petitions, 
choosing instead to formulate a schedule 
within which a manufacturer can 
realistically and in good faith work 
towards compliance. With respect to 
inconsequentiality determinations, the 
agency has generally denied those 
petitions involving performance 
requirements of the standards. By 
definition, those standards posit 
“minimum” levels of vehicle or 
equipment performance, and the agency 
has not viewed a level lower than that 
minimum as acceptable. 

The history of Vintage is one that 
presents some difficulty for the agency 
in reaching decisions consistent with 
statutory mandates and past practice. 
The company produced motor vehicles 
that were demonstrably not in 
compliance with a number of standards 
until the agency initiated its own 
investigation. Nevertheless, the agency 
has decided to grant both petitions for 
the following general reasons. With the 
agency’s guidance, Vintage has 
narrowed its original requests 
substantially, and is undertaking, where 
practicable, to remedy noncompliances, 
It appears to be making a good faith 
effort to comply with remaining 
standards and with two exceptions, it 
believes that it will be able to achieve 
compliance within a year. The most 
important issue from the agency's 
standpoint is the overall effect of the 
noncompliances on safety and it judges 
that the existence of 100 vehicles will 
have no significant effect on vehicle- 
related deaths and injuries. The agency 
does not regard these noncompliances 
as insignificant requirements of the 
standards concerned but believes that 
the total effect is inconsequential in 
relation to the overall level of motor 
vehicle safety in the United States. Also, 
had a timely petition for exemption been 
filed covering these standards, the 
agency probably would have granted it. 
A denial of both petitions would cause 
termination of one of the company’s 
product lines, which would adversely 
affect the petitioner’s work force, whose 
good faith is not at issue. The Act 


provides that civil penalties may be 
imposed for noncompliances occurring 
when due care has not been exercised, 
and the agency believes that it is more 
appropriate to follow the penalty 
process than it would be to deny the 
petitions. 

Accordingly, the agency accepts the 
argument advanced by Vintage that the 
very small number of vehicles justifies 
the section 123 and 157 exemptions and 
recognizes at least some merit in each of 
the additional arguments discussed 
above under each of the standards. It is 
hereby found that to require immediate 
compliance with each of the standards 
listed would create substantial 
economic hardship, that the petitioner is 
making a good faith effort to meet the 
standards, and that the exemption is 
consistent with the public interest and 
the objectives of the National Traffic 
and Motor Vehicle Safety Act. Petitioner 
has also met its burden of persuasion 
that the noncompliances herein 
described are inconsequential as they 
relate to motor vehicle safety, and its 
petition is hereby granted. 

Petitioner is therefore granted NHTSA 
Exemption No. EX81-1 from the 
following motor vehicle safety 
standards or portions thereof, for the 
periods indicated: Expiring April 1, 1983: 
Paragraph S4(b) of 49 CFR 571.107, 
Motor Vehicle Safety Standard No. 107, 
Reflecting Surfaces; 49 CFR 571.202, 
Motor Vehicle Safety Standard No. 202, 
Head Restraints; expiring October 1, 
1983: Paragraph S5.3.1 and $5.3.3 of 49 
CFR 571.101-80, Motor Vehicle Safety 
Standard No. 101-80, Controls and 
Displays; paragraph $4.4 of 49 CFR 
571.114, Motor Vehicle Safety Standard 
No.114, Theft Protection; paragraphs 
$7.1, S7.2(c) and S7.3 of 49 CFR 571.208, 
Motor Vehicle Safety Standard No. 208, 
Occupant Crash Protection; expiring 
October 1, 1985: Paragraph S3.4 of 49 
CFR 571.201, Motor Vehicle Safety 
Standard No. 201, Occupant Protection 
in Interior Impact; paragraph S4.1.3 of 49 
CFR 571.206, Motor Vehicle Safety 
Standard No. 206, Door Locks and Door 
Retention Components; 49 CFR 571.214, 
Motor Vehicle Safety Standard No. 214, 
Side Door Strength. 


(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (15 U.S.C. 
1410); Sec. 102, Pub. L. 93-492, 88 Stat. 1470 
(15 U.S.C. 1417); delegation of authority at 49 
CFR 1.50) 


Issued on October 5, 1982. 
Raymond A. Peck, Jr., ' 
Administrator, 

[FR Doc. 82-28138 Filed 10-13-82; 8:45 am] 
BILLING CODE 4910-59-M 
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Research and Special Programs 
Administration 


Applications for Renewal or 
Modification of Exemptions or 
Applications To Become a Party to an 


Exemption 


AGENCY: Materials Transportation 
Bureau, DOT. & 


action: List of applications for renewal 
or modification of exemptions. or 
applications to become a party to an 
exemption. 


SuMMARY: In accordance with the 
procedures governing the applications 
for, and the processing of, exemptions 


from the Department of Transportation's 


Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix “X" denote 
renewal; application numbers with the 
suffix “P” denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 


DATE: Comment period closes October 
29, 1982. 


ADDRESS COMMENTS TO: Dockets 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590. 


Comments should refer to the 
application number and be submitted in 
triplicate. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street SW., Washington, DC. 


Corp... 
Olin Corp., East Alton, it (see 
2). 


footnote 
6293-X.............] Hercules, inc., Wilmington, DE... 
6369-X.............} E. &. du Pont de Nemours & Com- 


B063-K...nneees 
8125-X......... a 
8127 =X. enue 


B2B7-K........ecees 


€ & du Pont de Nemours & Co., 
os : 
FMC 


Corp., 
Monsanto Co., St Louis, MO........ 


‘To renew; and to. authorize an additional rectangular 
Fare one ee edit penal 


a DOT ’ 2E polyethylene 
ee aren Game capac Ont caone cates coer 
packed not to exceed 4 botties in DOT Specification 12B 
fiberboard box. 

Ie flammable liquid, as an 


a authorize adestional organiegperoxides. 





National Center for Atmosphere 
Research Palestine, TX. 

GCS Container Service SA, Paris, 
France. 


i of Marytand, College 
ann MD. 


GCS Container Service SA, New 
York. 
ee 


ivetones Center for Atmosphere 
Research, Palestine, TX. 


ct. 
..«| SLEMI, Paris, France 


This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 

Issued in Washington, DC, on October 5, 
1982. 

J. R. Grothe, 

Chief, Exemptions Branch, Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau. 

(FR Doc. 82-28036 Filed 10-13-82; 8:45 am} 

BILLING CODE 4910-60-M 


Notice of Applications for Exemptions 


AGENCY: Materials Transportation 
Bureau, DOT. 


ACTION: List of Applicants for 
Exemptions. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulations of the 
Materials Transportation Bureau has 
received the applications described 
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herein. Each mode of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1-Motor 
vehicle, 2-Rail freight, 3-Cargo vessel, 4- 
Cargo-only aircraft, 5-Passenger- 
carrying aircraft. 


DATES: Comment period closes 30 days 
after date of publication in the Federal 


Register. 


ADDRESS COMMENTS TO: Dockets 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590. 


New EXEMPTIONS 
Regulation(s) affected 


60 CPR CIIINI 8 5 
..| 49 CFR 173.119, 178.118-6 footnote 3-(1) 


49 CFR 173.302(a), 175.3, 178.44... 


.- 49 CFR 173.245b{8).........--..-- 


49 CFR, 172.101, 172.204(e43}, 173.27, 
175.30(a\(1), 175.320(b), Part 107, Appen- 
dix B. 

49 CFR 173.272....... 
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Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street SW., Washington, DC. 


DOT Specification 111A100W2 tank cars equipped with bottom outlets. 
(Mode 2). 


This notice of receipt of applications for new exemptions is published in accordance with Section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 
Issued in Washington, DC, on October 4, 1982. 


J. R. Grothe, 


” Chief, Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureau: 


[FR Doc. 82-28035 Filed 10-13-82: 8:45 am] 
BILLING CODE 4910-60-M 


Technical Pipeline Safety Standards 
Committee; Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. App. 1), notice is 
hereby given of a meeting of the 
Technical Pipeline Safety Standards 
Committee on November 16-17, 1982, at 
9 a.m. in Room 3442, Nassif Building, 400 
Seventh Street, S.W., Washington, D.C. 
20590. 

The purpose of the meeting is to 
discuss and develop a report on the 
technical feasibility, reasonableness, 
and practicability of the following 
proposed amendments to safety 
standards: 

1. Line marking at navigable 
waterways. 

2. Repair and removal of weld defects. 

The Committee will also discuss the 
following regulatory projects: 

1. Monitoring external corrosion 
control. 

2. Performance standards for steel 
pipe. 

3. Requirements for reporting gas 
incidents. 


Attendance is open to the public, but 
limited to the space available. With 
approval of the chair of the Committee, 
members of the public may present oral 
statements on any items scheduled for 
discussion. Due to the limited time 
available, each person who wants to 
make an oral statement is requested to 
notify Betty Clark, Room 8101, Nassif 
Building, 400 Seventh Street, S.W., 
Washington, D.C. 20590, telephone 202- 
426-1640, of the topics to be addressed 
and the time requested to address each 
topic. The chair may deny any request 
to present an oral statement and may 
limit the time of any oral presentation. 
Members of the public may present 
written statements to the Committee 
before or after any session of the 
meeting. 

Dated: October 8, 1982. 

Richard L. Beam, 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 
{FR Doc. 82-28324 Piled 10-13-82: 845 am} 

BILLING CODE 4910-60-™ 


DEPARTMENT OF THE TREASURY 
Customs Service 
[T.D. 82-188] 


Approved Public Gauger 


Approved of public gauger performing 
gauging under standards and procedures 
required by Customs. 

Notice is hereby given pursuant to the 
provisions of § 151.43 of the Customs 
Regulations (19 CFR 151.43) that the 
application of U.S. Seaboard Marine 
Consultants, Inc., 7235 Lindbergh 
Boulevard, Philadelphia, Pennsylvania 
19153, to gauge imported petroleum and 
petroleum products in all Customs 
districts in accordance with the 
provisions of § 151.43, Subpart C, of the 
Customs Regulations is approved. 

Dated: October 7, 1982. 

A. Piazza, 

Acting Director, Entry Procedures and 
Penalties Division. 

{FR Doc. 62-26307 Filed 10-13-82; 6:45 am] 
BILLING CODE 4820-02-M 
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VETERANS ADMINISTRATION 


Privacy Act of 1974; System of 
Records 


The Privacy Act of 1974 (5 U.S.C. 
552a(e)(4)) requires that all agencies 
publish in the Federal Register a notice 
of the existence and character of their 
systems of records. Accordingly, the 
Veterans Administration published a 
notice of its inventory of personal 
records on September 27, 1977 (42 FR 
49726). 

Notice is hereby given that the 
Veterans Administration is adding a 
new system of records entitled “Health 
Professional Scholarshp Program—VA,” 
(73VA14). This system is authorized 
under title 38, U.S.C. 210(c), 4141-4146, 
and 4118. 

The purpose of this new system of 
records is to enable program officials to 
determine the eligibility of applicants, to 
make scholarship awards, to pay 
appropriate benefits to scholarship 
participants and to monitor participants. 

A “Report of New System” and an 
advance copy of the revised system 
notice were sent on June 17, 1982 to the 
Speaker of the House, the President of 
the Senate, and the Office of 
Management and Budget (OMB), as 
required by the provision of 5 U.S.C. 
552a(o) of the Pricacy Act and 
guidelines issued by the Office of 
Management and Budget (40 FR 45877), 
October’3, 1975. 

The OMB requires that a new system 
report be distributed no later than 60 
days before issuance of any data 
collection forms or instructions. The 
Office of Management and Budget has 
granted a waiver of this requirement. 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposed 
systems of records to the Administrator 
of Veterans Affairs (271A), Veterans 
Administration, 810 Vermont Avenue, 
N.W., Washington, D.C. 20420. All 
relevant material received before 
November 15, 1982 will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours 
of 8 a.m. and 4:30 p.m. Monday through 
Friday (except holidays) until November 
30, 1982. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Services Unit in 
room 132. Visitors to any VA field 
station will be informed that the records 
are available only in Central Office and 
furnished the above address and room 
number. 

If no public comment is received 
during the 30-day review period allowed 


for public comment or unles otherwise 
published in the Federal Register by the 
Veterans Administration, the new and 
revised routine use statements included 
herein are effective November 15, 1982. , 


Approved: October 6, 1982. 

By direction of the Administrator. 
Everett Alvarez, Jr., 
Deputy Administrator. 


73VA14 


SYSTEM NAME: 


Health Professional Scholarship 
Program—VA. 


SYSTEM LOCATION: 


Active records will be maintained at 
the Office of Academic Affairs (O/AA), 
Department of Medicine and Surgery, 
Veterans Administration Central Office 
(VACO), 810 Vermont Avenue, NW., 
Washington, D.C. 20420, and the Data 
Processing Center, Veterans 
Administration, 1615 East Woodward 
Street, Austin, TX 78772. Complete 
records will be maintained on/y at the 
VACO address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who apply for and are 
awarded scholarships under the 
provisions of the Veterans 
Administration Health Professional 
Scholarship Program in the fields of 
medicine, osteopathy and nursing. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records (or information contained in 
records) in this system may include: 
personal identification information 
related to the application material, to 
award processes, to employment, and to 
obligated service, such as (1) name, (2) 
address, (3) telephone number, (4) social 
security number, (5) award amounts, (6) 
obligated service incurred; and payment 
information such as name and address 
of the educational institution or any 
amount of indebtedness (accounts 
receivable) arising from the scholarship 
and owed to the VA. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Title 38, U.S.C. 210(c), 4141-4146 and 
4118. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. The record of an individual who is 
covered by this system may be 
disclosed to a member of Congress or 
staff person acting for the member when 
the member or staff person requests the 
record on behalf of and at the request of 
that individual. 


2. Any information in this system may 
be disclosed to a Federal, State or local 
agency, upon its official request, to the 
extent that it is relevant and necessary 
to that agency’s decision on: The hiring, 
transfer or retention of an employee, the 
issuance of a security clearance, the 
letting of a contract, or the issuance or 
continuance of a license, grant or other 
benefit by that agency. 

3. Any information in this system may 
be disclosed to a Federal, State or local 
agency maintaining civil or criminal 
violation records, or other pertinent 
information such as prior employment 
history, prior Federal employment 
background investigations, and personal 
or educational background in order for 
the VA to obtain information relevant to 
the hiring, transfer or retention of an 
employee, the letting of a contract, the 
granting of a security clearance, or the 
issuance of a grant or other benefit. 

4. Any information in this system may 
be disclosed to a Federal agency in 
order to determine if an applicant has an 
obligation for service under another 
Federal program, thus rendering the 
applicant ineligible for a VA 
scholarship. (38 U.S.C. 4142(a)(4)). 

5. Any information in this system 
pertaining to individuals eligible for 
scholarships may be disclosed to 
educational institutions in order tc 
assist in the administration of this 
program. 

6. Award payment information may 
be disclosed to the Treasury Department 
to permit delivery of scholarship-related 
checks to students and to educational 
institutions. 

7. Any information in this system, 
including available identifying 
information regarding the debtor, such 
as name, place of birth, and date of birth 
of the debtor may be disclosed under 
this routine use to Federal, State or 
consumer reporting agencies in order to 
obtain current name, address, locator 
and credit report in connection with any 
proceeding for the collection of an 


- amount owed to the United States by 


virtue of an individual's participation in 
the VA Health Professional Scholarship 
Program. 

8. Any information in this system may 
be disclosed to the Department of 
Justice (DOJ), including U.S. Attorneys, 
in order for the VA to respond to 
pleadings, interrogatories, orders or 
inquiries from the DOJ, and to supply 
the DOJ with information in any phase 
of litigation or in any case or 
controversy involving the VA. 

9. Any information in this system may 
be disclosed to educational institutions, 
previous employers or individuals 
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providing references to verify the 
authenticity of the application. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM. 


STORAGE: 

Records are maintained on magnetic 
tape and computer printouts at the VA 
Data Processing Center, and in file 
folders, computer printouts and word 
processor software at VACO. 


RETRIEVABILITY: 

Records are retrievable by use of the 
award number, social security number 
and the name of the individual. 


SAFEGUARDS: 
Access to the basic file in the Austin 
Data Processing Center (DPC} is 
restricted to authorized VA employees 
and vendors. Access to the computer 
room where the-magnetic tape is located 
within the DPC is further restricted to 
specifically authorized employees and is 
protected by an alarm system, the 
Federal Protective Service and other VA 
security personnel. Records at VA 


Central Office will be kept in locked 
files and made available only to 
authorized personnel on a need-to-know 
basis. During non-working hours the file 
is locked and the building is protected 
by the Federal Protective Service. 


RETENTION AND DISPOSAL: 

Records will be maintained and 
disposed of in accordance with records 
disposition authority approved by the 
Archivist of the United States. 


SYSTEM MANAGER(S) AND ADDRESS: 


Assistant Chief Medical Director for 
Academic Affairs (14), Department of 
Medicine and Surgery, VA Central 
Office, 810 Vermont Avenue, N.W., 
Washington, D.C. 20420. 


NOTIFICATION PROCEDURE: 

Any individual who wishes to 
determine whether a record is being 
maintained in this system under his or 
her name or other personal identifier, or 
wants to determine the contents of such 
records should submit a written request 
or apply in person to the Assistant Chief 
Medical Director for Academic Affairs 


(14), Department of Medicine and 
Surgery, VA Central Office, 810 Vermont 


Avenue, N.W., Washington, D.C. 20420. 


RECORD ACCESS PROCEDURES: 


Individuals seeking information 
regarding access to and contesting of 
VA records in this system may write, 
call or visit the Assistant Chief Medical 
Director for Academic Affairs (14), 
Department of Medicine and Surgery, 
VA Central Office, 810 Vermont 
Avenue, N.W., Washington, D.C. 20420. 


CONTESTING RECORD PROCEDURES: 


See Records Access Procedures 
above. 


RECORD SOURCE CATEGORIES: . 


Information contained in the records 
is obtained from the individual, 
references given in application material, 
educational institutions, VA medical 
facilities, the VA DPC, other Federal 
agencies, State agencies and consumer 
reporting agencies. 

{FR Doc. 62-28207 Filed 10-13-82; 8:45 amj 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices. of meetings published ~ 
under. the “Government in. the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Civil Aeronautics Board 

Commodity Credit Corporation 

Federal Election Commission 

Federal Maritime Commission 

Federal Reserve System 

Legal Services Corporation 

National Transportation Safety Board.. 
Nuclear Regulatory Commission 
Postal Service 

Tennessee Valley Authority 


1 


CIVIL AERONAUTICS BOARD 

TIME AND DATE: 10 a.m. October 7, 1982. 
PLACE: Room 1027 (Open), Room 1012 
(Closed), 1825 Connecticut Avenue, NW, 
Washington, D.C. 20428. 

SUBJECT: 30. U.S.-Venezuela 
Negotiations (BIA). 

STATus: Closed. 

PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary, (202) 673-5068. 

[S-1457-82 Filed 10-8-82; 4:19 pm] 

BILLING CODE 6320-01-M 


2 


COMMODITY CREDIT CORPORATION 

TIME AND DATE: 9:30 a.m., October 20, 
1982. 

PLACE: Room 104-A Administration 
Building, U.S. Department of 
Agriculture, Washington, D.C. 

MATTERS TO BE CONSIDERED: Agenda to 
be announced. 

CONTACT PERSON FOR MORE 
INFORMATION: Edward D. Hews, 
Secretary, Commodity Credit 
Corporation, Post Office Box 2415, Room 
3090—South Building, U.S. Department 
of Agriculture, Washington, D.C. 20013; 
telephone (202) 447-7583. 

[S-1464-82 Filed 10-12-82; 1:24 pm] 

BILLING CODE 3410-05-M 


3 


FEDERAL ELECTION COMMISSION 


DATE AND TIME: Monday, October 18, 
1982: at 10 a.m. 


PLACE: 1325 K Street, N.W., Washington, 
D.C. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 

DATE AND TIME: Tuesday, October 19, 
1982 at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 
D.C. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 
Compliance. Litigation. Audits. 
Personnel. 

DATE AND TIME: Wednesday, October 20, 
1982 at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 
D.C. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 

DATE AND TIME: Thursday, October 21, 
1982 at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 
D.C. (Fifth Floor) 

STATUS: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: Setting of 
dates for future meetings, correction and 
approval of minutes, routine 
administrative matters. 

DATE AND TIME: Friday, October 22, 1982 
at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 


STATus: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 

DATE AND TIME: Monday, October 25, 
1982 at 10 a.m. 

—— 1325 K Street, N.W., Washington, 
STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 
DATE AND TIME: Tuesday, 
1982 at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 


October 26, 


Federal Register 
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Thursday, October 14, 1982 


STATUS: This meeting will be closed to 
the public. . 

MATTERS TO BE CONSIDERED: 
Compliance. Litigation. Audits. 


Personnel. 
* 


* * * * 


DATE AND TIME: Wednesday, October 27, 
1982 at 10 a.m. 
PLACE: 1325 K Street, N.W., Washington, 


STATuS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 

DATE AND TIME: Thursday, October 28, 
1982 (following | the regular open 
meeting) 

PLACE: 1325 K Street, N.W., Washington, 
D.C. 

STATUS; This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 

DATE AND TIME: Friday, October 29, 1982 
at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 
D.C. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 

* * * * * 

DATE AND TIME: Monday, November 1, 
1982 at 10 a.m. 


PLACE: 1325 K Street, N.W., Washington 


STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Expedited 
compliance, if necessary. 

* * * * 7 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Public Information 
Officer, Telephone: 202-523-4065 
Marjorie W. Emmons, 

Secretary of the Commission. 

|S-1471-82 Filed 10-12-82; 3:45 pm] 

BILLING CODE 6715-01-M 


4 
FEDERAL ELECTION COMMISSION 


Federal Register No. 1442 


PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, October 14, 1982 at 10 a.m. 
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THE FOLLOWING ITEM HAS ADDED 
TO THE AGENDA: FCC Notice of 
Inquiry—Equal Opportunities 
Requirements 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Public Information 
Officer, Telephone 202-523-4065 
Marjorie W. Emmons, 

Secretary of the Commission. 

(S-1470-82 Filed 10-12-82; 8:46 am] 

BILLING CODE 6715-01-M 


5 : 

FEDERAL MARITIME COMMISSION 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: October 8, 
1982, 47 FR 44656 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: October 13, 1982 9 a.m. 
CHANGE IN THE MEETING: Addition of the 
following item to the open session: 

5. Agreements Nos. 9767-1 and 9925-2: 
Modification of the Associated Container 
Transportation Agreement and the Pacific 
America Container Express Joint Service 
Agreement, respectively, to provide for 
intermodal authority. 

[S-1465-82 Filed 10-12-62; 1:24 pm] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM (BOARD OF 
GOVERNORS) 

AGENCY HOLDING THE MEETING: Board of 
Governors of the Federal Reserve 
System 

TIME AND DATE: 10 a.m., Monday, 
October 18, 1982. 

PLACE: 20th Street and Constitution 


Avenue, N.W., Washington, D.C. 20551. . 


status: Closed. 
MATTERS TO BE CONSIDERED: 

1. Proposals with respect to the employee 
benefits program. 

2..Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees, 

3. Any items carried forward from a 
previously announced meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

: Dated: October8,.1982. 

James McAfee, 
Assistant Secretary of the Board. 
[S-1458-62 Filed 10-86-82; 4:48 pm| 
BILLING CODE 6210-01-M 


7 


FEDERAL RESERVE SYSTEM 

AGENCY HOLDING THE MEETING: 
Committee on Employee Benefits of the 
Federal Reserve System. 


TIME AND DATE: 4 p.m., Wednesday, 
October 13, 1982. 

The business of the Committee requires 
that this meeting be held with less than one 
week's advance notice to the public, and no 
earlier announcement of the meeting was 
practicable. 


PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 
Status: Closed. 
MATTERS TO BE CONSIDERED: 

1. The Committee's agenda will consist of 
matters relating to (a} the general 
administrative policies and procedures of the 


Retirement Plan, Thrift Plan, Long-Term 
Disability Income Plan, and Insurance Plan 


for Employees of the Federal Reserve System; 


(b) general supervision_of the operations of 
the Plans; (c) the maintenance of proper 
accounts and accounting procedures in 
respect to the Plans; (d) the preparation and 
submission of an annual report on the 
operations of each of such Plans; (e) the 
maintenance and staffing of the Office of the 
Federal Reserve Employee Benefits System; 
and (f) the arrangement for such legal 
actuarial, accounting, administrative, and 
other services as the Committee deems 
necessary to carry out the provisions of the 
Plans. 

Specific items will include proposed 
revised 1982 and original 1983 budgets for the 
Office of Employee Benefits. 


CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board; (202} 452-3204. 
Dated: October 12, 1982. 

James McAfee, 

Assistant Secretary of the Board. 

(S-1461-82 Filed 10-12-82; 10:41 am} 

BILLING CODE 6210-01-M 


LEGAL SERVICES CORPORATION 


TIME AND DATE: 9 a.m.—4 p.m., Thursday, 
October 21, 1982. 


PLACE: Hyatt Regency Houston, The Red 
Bud Room, 1200 Louisiana Street, 
Houston, Texas 77002. 


STATUS OF MEETING: Open. 
MATTERS TO BE CONSIDERED: 

1. Adoption of Agenda 

2. Approval of Minutes 

3. Single Auditor Issue 

4. 1984 Budget Mark 

5. FY 1983 Budget Allocation Issues 

6. Adjournment 


CONTACT PERSON: Anne Tracy, Office of 
the President, (202) 272-4040, 

DATE ISSUED: October 12, 1982. 

Clint Lyons, 

Acting Vice President and Chief Executive 
Officer. 

{S-1472-82 Filed 10-12-82: 4:00pm] 

BILLING CODE 6820-35-M 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-82-25] 


TIME AND DATE: 9 a.m., Thursday, 
October 21, 1982. 

PLACE: NTSB Board Room, 800 
Independence Ave., SW., Washington, 
D.C. 20594. 


status: The first five items will be open 
to the public. The last two items will be 
closed under Exemption 10 of the 
Government in the Sunshine Act. 


MATTERS TO BE CONSIDERED: 


1. Petition for Reconsideration of Probable 
Cause: Aircraft Accident Report—North 
Central Airlines, Inc., Convair 580, N4825C, 
Kalamazoo, Michigan, July 25, 1978. 

2. Petition for Reconsideration of Probable 
Cause: Aircraft Accident Report—Near 
Collision of Delta Air Lines, Inc., Boeing 727- 
200, N467DA, and Flying Tigers, Inc., Boeing 
747-F, N804FT, O'Hare International Airport, 
Chicago, Illinois, February 15, 1979. 

3. Marine Summary Reports. 

4. Marine Summary Reports. 

5. Recommendations to the Conrail 
Corporation and the New Jersey Department 
of Transportation resulting from railroad 
accident at Fair Lawn, New Jersey, July 7, 
1982. 

6. Order Denying Reconsideration: 
Administrator v. Tracy, Dkt. SE-5194; 
disposition of the Administrator's petition for 
reconsideration. 

?. Order Denying Reconsideration: 
Administrator v. Daiker, Dkt. SE~5247; 
disposition of the Administrator's petition for 
reconsideration. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming (202) 
382-6525. 


October 12, 1982. 
{S-1469-82 Filed 10-12-82; 1:25 pm] 
BILLING CODE 4910-58-™ 


10 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-82-24] 


TIME AND DATE: 9 a.m., Tuesday, 
October 19, 1982. 


PLACE: NTSB Board Room, 800 
Independence Ave. S.W., Washington, 
D.C. 20594. 
status: Open. 
MATTERS TO BE CONSIDERED: A majority 
of the Board has determined by 
recorded vote that the business of the 
Board requires that the following items 
be discussed on this date and that no 
earlier announcement was possible: 

1. Railroad Accident Report: Collision of a 
Southeastern Pennsylvania Transportation ‘ 
Authority Commuter Train with a Gasoline 
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Truck, Southhampton, Pennsylvania, January 
2, 1982, and Recommendations to the 
Commonwealth of Pennsylvania, the Atlantic 
Richfield Company, the American Public 
Transit Association, and the Southeastern 
Pennsylvania Transportation Authority. 

2. Letters to the Federal Aviation 
Administration, Experimental Aircraft 
Association, and the National Business 
Aircraft Association, Inc., regarding 
Recommendation A-81-148 concerning FAA 
review of aircraft records and inspections 
performed under 14 CFR 91.217. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 

October 12, 1982. 

[S-1468-82 Filed 10-12-82; 1:25 pm] 

BILLING CODE 4910-58-M 


11 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

[NM-82-23] 

TIME AND DATE: 9 a.m., Thursday, 
October 14, 1982. 

PLACE: NTSB Board Room, 800 
Independence Ave., S.W., Washington, 
D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: A majority 
of the Board has determined by 
recorded vote that the business of the 
Board requires that the following items 
be discussed on this date and that no 
earlier announcement was possible: 

1. Highway Accident Report; Collision of 
Long Island Commuter Train No. 4602A and a 
Ford Van, Herricks Road Crossing, Mineola, 
N.Y., March 14, 1982, and Recommendations 
to the New York Department of 
Transportaton, the New York Department of 
Motor Vehicles, the Federal Highway 
Administration, the Long Island Railroad, and 
the Association of American Railroads. 

2. Aircraft Accident Report: Ashland 
Properties, Inc., Cessna 414A, N2620L, near 
Hanover County Airport, Ashland, Virginia, 
January 3, 1982. 

CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 

October 12, 1982. 

[S-1467-82 Filed 10-12-82; 1:25 pm] 

BILLING CODE 4910-58-M 


12 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-82-23] 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 47 FR 43826, 
October 4, 1982. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m., Tuesday, October 5, 
1982. 


CHANGE IN MEETING: A majority of the 


Board determined by recorded vote that 
the business of the Board required 
cancelling this meeting and that no 
earlier announcement was possible. 
CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 

October 12, 1982. 

[S-1466-82 Filed 10-12-82; 1:25 pm} 

BILLING CODE 4910-58-M 


13 

NUCLEAR REGULATORY COMMISSION 
DATE: Week of October 11, 1982. 

PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
D.C. 

STATus: Open and closed. 

MATTERS TO BE DISCUSSED: Thursday, 
October 14: 

10:00 a.m.: 

Discussion of Reactor Vessel Water Level 
Indicator Program (public meeting) 

2:00 p.m.: 

Discussion of Order in Waste Confidence 

Proceeding (closed—Exemption 10) 
3:30 p.m.: 

Affirmation/Discussion and Vote (public 
meeting) 

a. Metropolitan Edison Company (Three 
Mile Island Nuclear Station, Unit No. 1), 
Docket 50-289 SP (Restart) 

b. Delegation of Authority to Secretary 
(postponed from October 7) 

4:15 p.m.: 

Discussion of Management-Organization 
and Internal Personnel Matters (closed— 
Exemptions 2 and 6) 

Friday, October 15: 
9:30 a.m. 

Discussion of Severe Accidents—Policy 
Statement and Research Plan (public 
meeting) 

1:30 p.m. 

Briefing by Executive Branch (closed— 
Exemption 1) 

ADDITIONAL INFORMATION: Discussion 
and Possible Vote on Full Power 
Operating License for Susquehanna-1 
scheduled for.October 7 was cancelled. 

Automatic telephone answering 

service for schedule update: (202) 634— 
1498. Those planning to attend a meeting 
should reverify the status on the day of 
the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410, 

October 7, 1982. 

Walter Magee, 

Office of the Secretary. 

|S-1459-82 Filed 10-86-82; 4:59 pm] 

BILLING CODE 7590-01-M 


14 
POSTAL SERVICE (BOARD OF GOVERNORS) 
Notice of Vote To Close Meeting 

At its meeting of October 4, 1982, the 


Board of Governors of the United States 
Postal Service unanimously voted to 
close to public observation its meeting 
scheduled for November 8, 1982. A 
portion of the meeting to be closed will 
involve a continuation of the discussion 
of the most recent general ratemaking 
proceeding (Docket No. R80-1) in the 
light of the July 9, 1982, Decision of the 
U.S. Court of Appeals for the Second 
Circuit in Time, Inc. et al. v. United 
States Postal Service, the discussion 
having been commenced at the meeting 
of the Board on August 2, 1982, and 
continued at the meetings of September 
9 and October 4, 1982, those meetings 
also having been closed to public 
observation pursuant to the unanimous 
vote of the Board. 

The Board has determined that 
pursuant to section 552b(c)(3) of title 5, 
United States Code, and § 7.3(c) of Title 
39, Code of Federal Regulations, the 
portion of the meeting to be closed is 
exempt from the open meeting 
requirement of the Government in the 
Sunshine Act (5 U.S.C. 552b(b)), in that 
it is likely to disclose information 
prepared for use in connection with 
proceedings under chapter 36 of title 39 
(having to do with postal ratemaking, 
mail classification, and postal services), 
which is specifically exempted from 
disclosure by section 410(c)(4) of title 39. 
The Board determined further that, 
pursuant to section 552b(c)(10) of title 5, 
United States Code, and § 7.3(j) of Title 
39, Code of Federal Regulations, the 
discussion is exempt because it is likely 
to specifically concern the participation 
of the Postal Service in a civil action or 
proceeding, and the initiation of a 
particular case involving a 
determination on the record after 
opportunity for a hearing. The Board of 
Governors has determined that the 
public interest does not require that the 
Board's discussion of this matter be 
open to the public. 

In accordance with section 552b(f)(1) 
of title 5, United States Code, and 
§ 7.6(a) of Title 39, Code of Federal 
Regulations, the General Counsel of the 
United States Postal Service has 
certified that in his opinion the portion 
of the meeting to be closed may properly 
be closed to public observation, 
pursuant to section 552b(c) (3) and (10) 
of title 5 and section 410(c)(4) of title 39, 
United States Code, and § 7.3(c) and (j) 
of Title 39, Code of Federal Regulations. 

Another portion of the Board meeting 
to be closed will consist of a discussion 
of Postal Service strategic planning. 

The Board is of the opinion that public 
access to this discussion would be likely 
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to disclose information in connection 
with future collective bargaining and 
information that will become involved in 
future rate litigation. 


Accordingly, the Board of Governors 
has determined that, pursuant to section 
552b(c)(3) of title 5, United States Code, 
and § 7.3(c) of Title 39, Code of Federal 
Regulations, this portion of the meeting 
is exempt from the open meeting 
requirement of the Government in the 
Sunshine Act (5 U.S.C. 552b(b)), because 
it is likely to disclose information in 
connection with proceedings under 
chapter 36 of title 39 (having to do with 
postal ratemaking, mail classification, 
and changes in postal services), which is 
specifically exempted from disclosure 
by section 410(c)(4) of title 39, United 
States Code. The Board determined 
further that, pursuant to section 
552b(c)(10) of title 5 and § 7.3{j) of Title 
39, Code of Federal Regulations, the 
discussion is exempt because it is likely 
to specifically concern the participation 
of the Postal Servie in a civil action or 
proceeding or the litigation of a 
particular case involving a 
determination on the record after 
opportunity for a hearing. It also 
determined, pursuant to section 
552b(c)(9)(B) and § 7.3(i) of Title 39, 
Code of Federal Regulations, that the 
discussion is exempt because premature 
disclosure of information to be 
discussed would be likely significantly 
to frustrate implementation of future 
action in regard to future collective 
bargaining. The Board further 
determined that the public interest does 
not require that the Board's discussion 
of this matter be open to the public. 


In accordance with section 552b(f)(1) 
of title 45, United States Code, and 
§ 7.6(a) of Title 39, Code of Federal 
Regulations, the General Counsel of the 
United States Postal Service has 
certified that in his opinion the portion 
of the meeting to be closed may properly 
be closed to public observation, 
pursuant to sections 552b(c)(3), (9)(B) 
and (10) of title 5 and sections 410(c)(3) 
and (4) of title 39, United States Code, 
and § 7.3(c), (i), and (j) of Title 39, Code 
of Federal Regulations. 
Louis A. Cox, 
Secretary. 
[S~1460-82 Filed 10-12-82; 9:04 amj 
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15 
TENNESSEE VALLEY AUTHORITY 


[Meeting No. 1298] 


TIME AND DATE: 6:30 p.m. (CDT), 
Tuesday, October 19, 1982. 


PLACE: Tallahatchie Valley Electric 
Power Association Auditorium, 
Highway 6 East, Batesville, Mississippi. 


STATUS: Open. 


A—PROJECT AUTHORIZATIONS 

1. Project Auithorization No. 3630—Replace 
all reheater terminal crossover tubes in 
units 1-4, John Sevier Steam Plant. 

. Project Authorization No. 3636— 
Strengthen the 161-kV transmission 
system in the Winchester-Tullahoma- 
Wartrace area. 

. Project Authorization No. 3634— 
Construction of a suspension fertilizer 
unit to produce both urea-ammonium 
nitrate and urea-ammonium sulfate 
suspensions. 

C—POWER ITEMS 

1. Lease and amendatory agreement with 
city of Decatur, Alabama, covering 
arrangements for distributor's lease of 
TVA's 161-46-kV stepdown and related 
46-kV facilities at the Decatur 161-kV 
and Trinity 500-kV substations, the 
Decatur-Morgan 46-kV Line, and a 
section of the Decatur-Belle Mina 46-kV 
Line. 

. Lease and amendatory agreement with 
Electric Plant Board of the city of 
Monticello, Kentucky, covering 
arrangements for distributor's lease of 
TVA's Monticello 69-kV Substation. 

. Lease and amendatory agreement with 
city of Louisville, Mississippi, and East 
Mississippi Electric Power Association, 
covering arrangements for distributors’ 
lease of TVA's Louisville 161-kV 
Substation. 

. Lease and amendatory agreement with 
Gibson County Electric Membership 
Corporation and city of Trenton, 
Tennessee, covering arrangements for 
distributors’ lease of TVA's Trenton 
Substation. 

D—PERSONNEL ITEMS 

*1. Recommendations on rate of pay and 
certain monetary fringe benefits for 
salary policy employees in represented 
positions resulting from thirty-first 
annual salary negotiations—1982. 

2. Consulting contract with Johnson & 
Higgins of Tennessee, Inc., Nashville, 
Tennessee, for consulting services to 
TVA's Salary Policy Health Insurance 
Committee. 
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*3. Revised pay plan for management 
employees and other nonsalary policy 
employees. 

*4. Renewal of personal services contracts 
with various contractors for 
architectural, engineering, and design 
services. (Gilbert Associates, 
Incorporated, Reading, Pennsylvania; 
Burns and Roe, Inc., Oradell, New Jersey; 
Sargent & Lundy, Chicago, Illinois; 
United Engineers & Constructors, Inc., 
Philadelphia, Pennsylvania; and Gibbs & 
Hill, Inc., New York, New York.) 
Requested by the Office of Engineering 
Design and Construction. 

. Renewal of consulting contract with 
Robert B. Jansen, Mead, Washington, for 
consultation on the design and 
construction of major hydro projects and 
on foundation engineering problems 
associated with thermal power plant 
construction, requested by the Office of 
Engineering Design and Construction. 

. Renewal of personal services contract 
with Wyle Laboratories, Huntsville, 
Alabama, for engineering and related 
services, requested by the Office of 
Engineering Design and Construction. 

. Renewal of consulting contract with Dr. 
Menachem Luria, Jerusalem, Israel, for 
technical advice and counseling 
concerning atmospheric chemical 
transformation in coal-fired power plant 
plumes, requested by the Office of 
Natural Resources. 

E—REAL PROPERTY TRANSACTIONS 

1. Grant of a 30-year easement to Sullivan 
County, Tennessee, for public recreation 
purposes affecting approximately 16.3 
acres of South Holston Reservoir land— 
Tract No. XTSH-33RE. 

. Letter of consent to the leasing of the 
7.92-acre Caledonia Substation site in 
Lowndes County, Mississipi, to the 
Bureau of Land Management of the 
Department of the Interior for oil and gas 
exploration and development—Tract No. 
CLDSS-1. 

F—UNCLASSIFIED 

1. Revised TVA policy code relating to 
investment of power funds. 

2. Changes in designation of officers to 
certify vouchers. 


DATED: October 12, 1982. 

CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
(615) 632-3257, Knoxville, Tennessee. 
Information is also available at TVA’s 
Washington Office, (202) 245-0101. 
[S-1473-82 Filed 10-12-82; 4:00 pm] 
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* Items approved by individual Board members. 
This would give formal ratification to the Board's 
action. 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Parts 61 and 141 
[Docket No. 21371; Amendment Nos. 61-73 
and 141-1] 


Cross-Country Experience 
Requirements for Pilot Certification 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


‘summary: These amendments change 


certain cross-country aeronautical 
experience requirements for private and 
commercial pilot applicants. They 
modify the minimum leg length and 
specify the minimum distance that must 
be traveled from the point of origin on 
the extended cross-country flight for 
private and commercial pilot certificate 
trainees. These amendments respond to 
recognized needs for greater flexibility 
in the flight training environment while 
maintaining the overall flight time 
requirements. 

EFFECTIVE DATE: November 15, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Roger M. Baker Jr., Project Development 
Branch (AFO-850), General Aviation 
and Commercial Division, Office of 
Flight Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C, 20591; 
telephone (202) 426-8150. 
SUPPLEMENTARY INFORMATION: 


Background 


Part 61 of the Federal Aviation 
Regulations (FAR) prescribes the 
requirements for issuing pilot and flight 
instructor certificates and ratings. 
Amendment 61-60 effective November 1, 
1973, revised Part 61 and upgraded pilot 
training requirements to reflect the 
increasing complexity of the modern 
aircraft and its operating environment. 
Likewise, Part 141 was revised by 
Amendment 141-13 effective November 
1, 1974, to upgrade the training provided 
by FAA-certificated pilot schools to 
assure a level of training equivalent to 
that required by revised Part 61. 

In revised Parts 61 and 141, the 
minimum cross-country experience 
requirements were significantly 
upgraded to ensure that applicants for 
private and commercial pilot certificates 
receive realistic operational training and 
experience while under the supervision 
of a qualified instructor. By requiring the 
additional experience, the public is 
ensured a higher degree of safety 
because pilots with a low level of 
experience are required to complete 

-extensive cross-country flights before 


their certification. The increased cross- 
country requirements represented an 
effort to increase basic pilot knowledge 
and experience, the lack of which was 
considered a frequent cause of en route 
accidents. 

Revised Parts 61 and 141 currently 
require, as is pertinent to these 
amendments, that applicants for private 
pilot certificates fly at least one 
extended solo cross-country flight 
during their training. The flight must 
include landings at three points, each of 
which is more than 100 nautical miles 
(nm) from each of the other two points. 
Similarly, commercial pilot applicants 
must fly an extended cross-country 
consisting of a flight with landings at 
three points, each of which is more than 
200 nm (100 nm in Hawaii) from the 
other two points. The distance between 
the points must be straight-line 
distances. 

The FAA has received a number of 
petitions for exemption in which the 
public has sought relief from the 100 and 
200 nm leg requirements. The petitioners 
contend that the minimum leg lengths do 
not allow flight instructors and schools 
adequate flexibility in selecting routes 
for the extended cross-country flight. 
Students frequently overfly larger 
airports with air traffic control facilities 
and land at much smaller uncontrolled 
airports a few miles farther from their 
departure point to meet the requirement 
that a landing be accomplished at a 
point more than 100 or 200 nm from the 
last takeoff. This can result in students 
missing valuable exposure to larger 
terminal airport environments. 
Furthermore, in many areas of the 
country, terrain features, such as 
mountains and large bodies of water, 
restrict in a practical sense where 
trainees can go on the extended cross- 
country. Instructors must also take into 
account a student's experience level, as 
well as the performance capability of 
the airplane to be used, in determining 
where the student should be authorized 
to go. 

On December 1, 1981, the FAA issued 
a notice of proposed rulemaking (Notice 
81-16) in response to the recognized 
needs for greater flexibility. The notice 
proposed to amend the extended solo 
cross-country requirements found in 
§ 61.109(b)(2) and Appendix A of Part 
141 to require applicants for private pilot 
certificates to make at least one flight of 
at least 300 nm with landings at a 
minimum of three points, one of which is 
at least 100 nm from the original 
departure point. The notice also : 
proposed to amend the extended cross- 
country requirements for commercial 
pilot applicants found in 
§ 61.129(b)(3)(ii) and in Appendix D of 
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Part 141 to require applicants to make 
one flight with landings at a minimum of 
three points, one of which is at least 150 
nm from the original departure point if 
the flight is conducted in Hawaii, or at 
least 250 nm from the original departure 
point if it is conducted elsewhere. The 
notice was published in the Federal 
Register on December 24, 1981. The 
closing date for comments was February 
22, 1982. 


Discussion of Comments 


Interested persons were afforded the 
opportunity to participate in the making 
of these amendments by Notice 81-16 
(46 FR 62638; December 24, 1981). Due 
consideration has been given to all 
comments presented in response to that 
notice. 

Nineteen public comments, all in 
support of the proposal, were received. 
Several commenters agree with the 
FAA’s conclusion that safety would be 
maintained by reducing the minimum 
distances between landing points on the 
extended cross-country training flights 
while providing instructors and flight 
schools greater flexibility in determining 
where to send their students. Two 
commenters state that the proposal 
would save their private pilot applicants 
from having to fly an additional 75 to 
100 miles to meet the present 
requirements, thus saving time, money, 
and fuel. 

Two commenters apparently 
misunderstand Notice 81-16 in that they 
state that they agree with retaining the 
minimum leg distance for at least one 
leg of the required flight. This was not 
intended in the proposal. The FAA has 
determined that elimination of minimum 
leg lengths for the extended cross- 
country flight, while maintaining the 
requirement for a landing to be 
accomplished at a minimum straight-line 
distance from the original departure 
point, will afford as much or more 
exposure to the operational environment 
as is now gained under the current rule. 
The FAA does not anticipate that 
relaxation of the rule will result in 
instructors dispatching students on 
extended cross-country flights with very 
short distances between landing points. 
Rather, it is intended to allow 
instructors the needed flexibility to 
dispatch students on realistic cross- 
country training flights compatible with 
the equipment to be used, the terrain, 
and the ground and navigational 
facilities available. 

One commenter recommends 
increasing the dual cross-country 
requirements in § § 61.107(a)(7) and 
61.109(a)(1). Those recommendations are 
outside the scope of Notice 81-16 and, 
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therefore, cannot be considered in this 
final rulemaking action. That commenter 
also recommends that § 61.109{b){2) be 
amended to require a 200 nm solo cross- 
country flight instead of a 300 nm solo 
cross-country flight as proposed in 
Notice 81-16. The commenter claims 
that there is no need to student 
pilots to the fatigue associated with 
extended cross-country flights in slow 
airplanes with limited range. The FAA 
does not agree with that 
recommendation. The rule is not 
intended to deliberately induce pilot 
fatigue. Rather, it provides, in a 
controlled situation, an opportunity for a 
person to recognize his or her own 
capability regarding extended flights. It 
is also an appropriate time for students 
to be made aware of the steps that can 
be taken before a flight, as noted in the 


terrain as possible commensurate with 
the aeronautical knowledge and skill 
level expected of a private pilot 
applicant. Additionally, the deletion of 
minimum leg lengths between landing 
points will allow students to use more 
fully airplanes with limited-range 
capabilities. This will also increase 
safety by making available a greater 
choice of en route refueling points 
without imposing the anxiety on the 
student of not meeting certain pilot 
certification criteria. 

One commenter notes that he has 
known cases where a student had to 
return to home base without completing 
an extended cross-country flight 
because poor weather made completion 
of the flight impossible that day. That 
commenter notes that designated 
examiners and inspectors have 
interpreted the cross-country flight rules 
as requiring that the flight be completed 
in 1 day. While it is recognized that 
permitting an interruption of the flight is 
subject to abuse and an unreasonable 
delay will not be permitted, there is no 
requirement that the extended cross- 
country flight be completed in 1 day. 


Description of the Amendment 


The FAA is amending Parts 61 and 141 
as proposed in Notice 81-16. Although 
the reasons for adopting the revised 
pilot certification requirements remain 
unchanged, the goal of upgrading the 
competency of newly certificated pilots 
and enhancing the safety of air 
commerce can be met in another manner 
regarding the extended cross-country 
requirements. 

These amendments will provide the 
needed flexibility to instructors and 


pilot schools in determining where to 
send students on cro: 

So that students will not gain the 
required cross-country experience with 
repeated trips over the same routes of 
short length, the amendments will 
impose a minimum distance for the 
farthest landing on the extended cross- 
country {100 nm for private pilot 
applicants and 250 nm for commercial 
pilot applicants). They will eliminate the 
minimum required distances between 
each of three points on extended cross- 
country flights so that instructors can 
dispatch students on practical cross- 
country flights after considering the 
terrain over which the student will be 
flying, availability of navigation 
facilities, complexity of terminal areas 
along the route, local weather 
characteristics, etc. 

Safety will be maintained by reducing 
the minimum distances between landing 
points on the extended cross-country 
training flights. Instructors will be able 
to send students on flights which will 
offer as much or more exposure to the 
operational envireriment as is now 
gained under the current rule. 
Additionally, students will not feel as 
pressured to complete a particular 
nonstop leg to meet the minimum 
experience requirements for a pilot 
certificate when prudent practice would 
dictate landing short of the original 
destination. The requirement of a 
landing at a point which is a specified 
distance from the original departure 
point will ensure that students are 
exposed to realistic cross-country flying 
conditions over terrain with which they 
are not intimately familiar. The current 


requirement contained in § § 61.109{b)(2), 


61.129(b)(3){ii), and Part 141, Appendix 
A, paragraph 4(b)(1), that a landing must 
be made more than 50 nm from the point 
of departure for a cross-country flight to 
be credited toward meeting the 
aeronautical experience requirements 
for a pilot certificate or rating will 
remain unchanged. This requirement has 
been included in the amendment to Part 
141, Appendix D, paragraph 3(c)(2), to 
make it consistent with the minimum 
cross-country experience requirements 
for commercial pilot certification as 
stated in § 61.129(b)(3)(ii). It also reflects 
the current practice regarding 
certificated pilot schools. 

Based on the foregoing, the FAA has 
determined that adopting these 
amendments relieves the public of an 
undue economic burden, prevents the 
waste of aviation fuel, and enhances the 
safety of private and commercial pilot 
applicants in the training environment 
without compromising the level of 
training necessary to promote safety in 


industry petition for rule change so that 
pilots will be better trained. A cost 
impact assessment shows that the 
regulation involves no additional costs. 
Furthermore, its provision allowing a 
more flexible route for the extended 
cross-country flight requirement can 
provide economic relief to trainees in 
the form of fuel savings gained through 
the availability of more-airports that can 
be efficiently used for cross-country 
training purposes. Because the total 
nautical miles presently required for the 
extended cross-country flight will not be 
increased for the private pilot applicant 
and will be reduced for the commercial 
pilot applicant, the benefits of granting 
the relief will outweigh any direct costs 
associated with changing the present 
regulation. Several commenters agree 
that the amendments would reduce 
costs; none disagree. 


List of Subjects 
14 CFR Part 61 


Airmen, Aircraft pilots, Pilots, 
Students, Air safety, Safety, Aviation 
safety, Education. 


14 CFR Part 141 


Airmen, Aircraft pilots, Pilots, 
Students, Air safety, Safety, Aviation 
safety, Education, Schools. 


Adoption of the Amendment 


Accordingly, Parts 61 and 141 of the 
Federal Aviation Regulations (14 CFR 
Parts 61 and 141) are amended as 
follows, effective November 15, 1982: 


PART 61—CERTIFICATION: PILOTS 
AND FLIGHT INSTRUCTORS 


1. By amending § 61.109(b) by 
removing the dash after the introduction 
and substituting a colon; removing the 
semicolon after paragraph (b)(1) and 
substituting a period; and revising 
paragraph (b)(2) to read as follows: 


§61.109 Airplane rating: Aeronautical 
experience. 


* * + * + 


(b) ee © 

(2) Ten hours of cross-country flights, 
each flight with a landing at a point 
more than 50 nautical miles from the 
original departure point. One flight must 
be of at least 300 nautical miles with 
landings at a minimum of three points, 
one of which is at least 100 nautical 
miles from the original departure point. 


* * * * * 


2. By amending § 61.129 by removing 
the dash after the introduction to 





paragraph (b)(3) and substituting a 
colon; removing the semicolon after 
paragraph (b)(3)(i) and substituting a 
period; and revising paragraph (b)(3)(ii) 
to read as follows: 


-§61.129 Airplane rating: Aeronautical 
experience. 


* * 7 * * 


(b) *-* * 

3) s 3 =v 

(ii) 50 hours of cross-country flights, 
each flight with a landing at a point 
more than 50 nautical miles from the 
original departure point. One flight must 
have landings at a minimum of three 
points, one of which is at least 150 
nautical miles from the original 
departure point if the flight is conducted 
in Hawaii, or at least 250 nautical miles 
from the original departure point if it is 
conducted elsewhere. 


* * * * * 


PART 141—PILOT SCHOOLS 


3. By amending paragraph 4 of 
Appendix A by removing the dash after 
the introduction to paragraph 4 and 
substituting-a colon; by removing the 
semicolon and the word ‘‘and” at the 
end of paragraph 4{a) and substituting a 
period; and revising paragraph 4(b)(1) to 
read as follows: 


Appendix A.—Private Pilot Certification 
Course (Airplanes) 
* * * * * 

4.°* *-? 

(b) *e2? 

(1) Ten hours of cross-country flights, each 
flight with a landing at a point more than 50 
nautical miles from the original departure 
point. One flight must be of at least 300 
nautical miles with landings at a minimum of 
three points, one of which is at least 100 
nautical miles from the original departure 
point. 

* * * * * 


4. By amending Appendix D, 
paragraph 3(c)(2) to read as follows: 


Appendix D—Commercial Pilot Certification 
Course (Airplanes) 
* * * * * 

3. * ff 

(c) se * 

(2) At least 40 hours of solo cross-country 
flights, each flight with a landing at a point 
more than 50 nautical miles from the original 
departure point. One flight must have 
landings at a minimum of three points, one of 
which is at least 150 nautical miles from the 
original departure point if the flight is 
conducted in Hawaii, or at least 250 nautical 
miles from the original departure point if it is 
conducted elswhere. 

* . + * * 


{Secs. 313(a), 601, 602 and 607 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, 1422, and 1427, and Sec. 6(c) of 
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the Department of Transportation Act (49 
U.S.C. 1655(c))) 

Note.— These amendments reduce the 
burden on pilots obtaining required cross- 
country experience by providing more 
flexibility in the selection of landing points. 
The amendments will allow savings of fuel 
costs to trainees and involve no additional 
costs. Therefore, the FAA has determined 
that this document involves a regulation 
which is not major under Executive Order 
12291 or significant under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). Because the magnitude of 
the fuel and other cost benefits will not be 
large in relation to the aggregate fuel and 
other training costs, and no additional costs 
will be imposed, it is certified that under the 
criteria of the Regulatory Flexibility Act this 
regulation will not have a significant 
economic impact on a substantial number of 
small entities. A copy of the regulatory 
evaluation for this action is contained in the 
regulatory docket. A copy of it may be 
obtained by contacting the person identified 
under the caption “FOR FURTHER 
INFORMATION CONTACT.” 

Issued in Washington, D.C., on September 
20, 1982. 

J. Lynn Helms, 

Administrator. 

[FR Doc. 82-28264 Filed 10-13- 82; 8:45 am] 
BILLING CODE 4910-13-™ 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all Documents normally scheduled for 
documents on two assigned days of the week publication on a day that will be a 





(Monday/Thursday or Tuesday/Friday). Federal holiday will be published the next 
Monday Tuesday Wednesday Thursday Friday 

DOT/SECRETARY USDA/ASCS 

DOT/COAST GUARD USDA/FNS 


DOT/SECRETARY USDA/ASCS : 
DOT/COAST GUARD _ USDA/FNS 
DOT/FAA USDA/REA 
_DOT/FHWA USDA/SCS 
__DOT/FRA MSPB/OPM 
DOT/MA LABOR 
DOT/NHTSA HHS/FDA 
DOT/RSPA 
DOT/SLSDC 
DOT/UMTA 


DOT/FAA 
DOT/FHWA 
DOT/FRA 
DOT/MA 


work day following the holiday. 
This is a voluntary program. (See OFR NOTICE 
41 FR 32914, August 6, 1976.) 


USDA/REA 

USDA/SCS 

MSPB/OPM 
LABOR 


DOT/NHTSA HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 
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List of Public Laws 


Last Listing October 12, 1982 

This is a continuing list of public bills from the current session of 

Congress which have become Federal laws. The text of laws is not 

published in the Federal Register but may be ordered in individual 

pamphlet form (referred to as “slip laws") from the Superintendent 

of Documents, U.S. Government Printing Office, Washington, D.C. 

20402 (telephone 202-275-3030). 

S. 734 / Pub. L. 97-290 To encourage exports by facilitating the 
formation and operation of export trading companies, export 
trade associations, and the expansion of export trade 
services generally. (Oct. 8, 1982; 96 Stat. 1233) Price: $2.50. 

S. 2420 / Pub. L. 97-291 Victim and Witness Protection Act of 1982. 
(Oct. 12, 1982; 96 Stat. 1248) Price: $2.25. 

H.R. 6976 / Pub. L. 97-292 Missing Children Act. (Oct. 12, 1982; 96 
Stat. 1259) Price: $1.75. 








